
Department of Energy 
Washington, DC 20585 

February 11,2014 

CERTIFIED MAIL 

Ms. Sharon Kivowitz, Assistant Regional Counsel 
Office ofRegional Col.lnSel · 
U.S. Environmental Protection Ageney 
290 Broadway, 17th Floor 
New York, NY I 0007 ... 1866 

Subject: Response to the "'Notice of Potential Liability and Request for Information Pursuant to 
the ComprehensiVe Environmental R~ponse, Compcmsation, and Liability Act 42 
U.S.C. §§ 9607(a) and 9604(e), Related to the New Cassel/Hicksville (ho'Qild Ws.ter 
Contamination Superfund Site in the Towns ofHempstead, North Hempstead and 
Oyster Bay in Nassau County, New York" · 

.. ' 

Dear Ms. Kivowitz: 

Please find enclosed the Department of Energy (DOE), Office of Legacy Management's 
response to the subject request received AugtiSt 5; 2013. A$ agreed to during numerous 

· conferences with you and representatives from United States Amiy Corp$ of Engineers 
(USACE) and DOE, DOE is responding via this correspondence to questions J ... J and 18. All 
other responses will come under separate cover from USACE With input from DOE for questions 
13 through 11. 

With the responses to the questions, DOE has provided a spreadsheet which lliiks all the 
documents considered responsive.. Portioils of the$C documents are highlighted to assist you ill 
locating the relevant information that responds to the question. 

As noted in the subject request, DoE will contact you upon receipt of any additional, new, or 
different information that may alter and/or modify our respo:nses. 

Jfyou have allY questio:ns pertaining to our respol1Se, please call Mr. Steven Miller, Office of 
General Counsel, at (202) 586 ... 2925, or send him an email at steven.miller@hg.doe.gov or 
contact Ms. Gwendolyn Hooten of my staff at (720) 880-4349, or email her at 
gwen.hooten@lm.doe.gov. They will be able to assist you. 

(!) Printed wltll soy Ink 011 recycled paper 
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1111111 mn m1111m1 mn ~~ 1111 

mailto:gwen.hooten@lm.doe.gov


Ms. Sharon Kivowitz 

Please address any correspondence to: 

U.S. Department of Energy 
Office of Legacy Management 
11025 Dover St., Ste. I 000 
Westminster, CO 80021 

Enclosures 

cc w/enclosures: 
J. LaPoma, EPA 

cc w/o enclosures: 
C. Clayton, DOE-LM (e) 
G. Hooten, DOE-LM (e) 
S. Miller, OOE-OC-51 (e) 
File: HCK OOO(A) (rc grand junction) 

-2-

Sincerely yours, 

. . " 

~
,.•, 

' -. ' -:· . ' ~· Kaienl<.eed. · .. ·· ...... ·. 

February 11, 2014 

Karen A. Reed 
2014.02.1113:58:16 
.07'00' 

Environmental Team Leader 
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New Cassel/Hicksville Ground Water Contamination Superfund Site 

Located in Towns of Hempstead, North Hempstead and Oyster Bay, NC, New York 

Responses to EPA Request for Information  

Table 1 has been provided to allow the reviewer to identify the documents that were referenced 

for the response. Within the referenced documents, the text is highlighted that pertains to the 

answer of the question and the question number is identified in the margins. The documents are 

available on the enclosed compact disc (CD). 

The responses are followed by the title of the referenced document surrounded in brackets. 

1. State the correct legal name and mailing address of the Department of Energy and /or any 

predecessor, including, but not limited to, the Atomic Energy Commission, hereinafter 

referred to as the “Department of Energy and/or any predecessor”. 

Response:  

U.S. Department of Energy, GC 51, Attention: Steven Miller, 1000 Independence 

Avenue, S.W., Washington, D.C. 20585. All correspondence pertaining to this response 

should be sent to this address with copy to U.S. Department of Energy, Office of Legacy 

Management, Karen Reed, Team Leader Environmental Team 2, 11025 Dover Street, 

Suite 1000, Westminster, CO 80021. 

Energy Research and Development Administration, c/o DOE, 1000 Independence 

Avenue, S.W., Washington D.C. 20585. 

U.S. Atomic Energy Commission, Washington, D.C. and operations offices in Oak 

Ridge, Tennessee; Savannah River, Aiken, South Carolina; and New York, New York. 

2. Identify the address, Section, Block and Lot numbers, and the size of each property, 

hereinafter referred to as “Property” or “Properties”, that the Department of Energy or 

any predecessor formerly owned or operated within the site from the date it, or any 

related entity had an ownership or operator interest. The term “operator interest” as used 

herein shall include, but is not limited to, any unit of government that operated or 

otherwise controlled activities at the Property or Properties by contract or other means. 

Response:  

DOE is not addressing the question as to whether we can be characterized by EPA as 

being an operator or having an “operator interest” at the site. To the extent that EPA 

is asking for factual information, the following response is provided.  

The properties are identified as follows: 

Section 11, Block 499, Lot 94 (bldg. 70) – totaling 3.9 acres 

Section 11, Block 499, Lot 99 (bldg.100) – totaling 2.5 acres 

Section 11, Block 499, Lot 100 (140 bldg.) – totaling 4.0 acres 
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(Reference: 2002 NYSDEC GTE Voluntary Cleanup Agreement) 

 

DOE or any predecessor never had ownership of any portion of the property within the 

site.  

 

3. For each Property identified in response to Question No. 2. in which Department of 

Energy or any predecessor had an ownership or operator interest in the past, please 

identify: 

 

DOE is not addressing the question as to whether we can be characterized by EPA as 

being an operator or having an “operator interest” at the site. To the extent that EPA 

is asking for factual information, the following response is provided.  

 

a. The date or dates the Department of Energy or any predecessor acquired an 

ownership or operator interest; 

Response: DOE or predecessor never had ownership of any portion of the 

property within the site. The property was owned and operated by Sylvania 

Electric Products, Inc. Work was conducted for AEC under Contract AT(30-1)-

1293, which took effect on December 10, 1951, and was extended through at least 

September 30, 1965. Sylvania Electric Products, Inc. signed a general assignment 

and release at contract “completion” on June 29, 1966.  Modification 39 to the 

contract changed the completion date to September 30, 1965.   DOE does not 

have the records to document the contract termination date. 

b.  The name and address of all other previous owners of the Property with whom 

Department of Energy and /or any Predecessor had any government contracts; 

Response: The Atomic Energy Commission, as a predecessor to DOE, had a 

contract during the period during which work was performed under AT(30-1)-

1293 with Sylvania Electric Products, Inc. Some correspondence refers to Sylcor, 

which was a division of Sylvania Electric Products, Inc. Later correspondence 

refers to General Telephone and Electronics, or GTE [referenced under corporate 

genealogy footnote 1 of 2002 NYSDEC GTE Vol Cleanup Agreement]. 

c. The dates (month and year) that each such contract began and ended; 

Response: Work was conducted for AEC under Contract AT(30-1)-1293, which 

took effect on December 10, 1951, and was extended through at least September 

1965. Sylvania Electric Products, Inc. signed a general assignment and release at 

contract “completion” on June 29, 1966.  Modification 39 to the contract changed 

the completion date to September 30, 1965.  DOE does not have the records to 

document the contract termination date. 

 

d. The relationship if any, between Department of Energy or any predecessor and 

each of the individuals and or other entities identified as having owned and or 

operated at each property; 
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Response: Sylvania Electric Products, Inc. and its successor entities performed 

work for AEC in accordance with the terms established in contract AT(30-1)-

1293.  

e. The degree of the Department of Energy or any predecessors involvement in all 

operations conducted by each individual or entity that owned, leased, subleased or 

otherwise operated at the Property or Properties identified in response to question 

2 above and; 

Response: AEC contract AT(30-1)-1293, approved March 10, 1953, states that 

work under said contract was subject to the general supervision of the AEC, as 

well as authorizations, approvals, and directions otherwise provided by the AEC.  

A 1961 map of the facility (1961 Land & Buildings Hicksville) shows that 

contract work performed for AEC was separated from commercial operations. 

The contracted activities were conducted in Buildings 1, 2, 6, and 7. These 

buildings were located at 100 and 140 Cantiaque Rock Road. Commercial 

operations were generally located at the 70 Cantiaque Rock Road location, 

however, 5000 square feet of Building 2 was also used for commercial operations. 

Remediation and decommissioning of the facility occurred at the end of the 

contract period (1973 AEC Summary of Remediation, 1973 AEC D&D 

Correspondence).   

 

f. For each Property, all documents relevant to your responses to questions 3a.-3e. 

above; 

Response: There are fifteen documents determined to be responsive to the 

elements (a.) though (e.) in Question 3. The documents are provided and linked in 

Table 1.  

[1951 AT(30-1)-1293.pdf] 

[1953 Mod 9 RD AT(30-1)-1293.pdf] 

[1955 Mod 9 lists 1-8 Plus Prime AT(30-1)-1293.pdf] 

[1955 AT(30-1)-1293 Mod 12.pdf] 

[1961 Mod 29 Supplemental AT(30-1)-1293.pdf] 

[1961 land and Bldgs. Hicksville.pdf] 

[1962 Mod 32 Contract AT(30-1)-1293.pdf] 

[1964 Mod 38 39 AT(30-1)-1293.pdf] 

[1965 Mod 42 43 AT(30-1)-1293.pdf] 
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[1965 Appraisal of AEC Funded Improvements to Property.pdf] 

[1965 Contract Termination AT(30-1)-1293.pdf] 

[1966 AT(30-1)-1293 Contract.pdf] 

[1973 Summary of Remediation and Closure with References List.pdf] 

[1973 AEC D&D Correspondence 

[NYSDEC GTE Vol Cleanup Agreement] 

  

 

18. Please state the name, title, and address of each individual who assisted or was consulted 

in the preparation of your response to this Request for Information. In addition, state 

whether each person has personal knowledge of the answers provided.  

Response:  

Gwendolyn Hooten, Site Manager 

U.S. Department of Energy/LM-20 

11025 Dover Street, Suite 1000 

Westminster, CO 80021-5573 

Steven Miller, Deputy Assistant General Counsel for Environment and Counsel to Office 

of Legacy Management  

U.S. Department of Energy/GC-51 

1000 Independence Avenue, S.W. 

Washington D.C. 20585 

 

 
 



Table 1. 
Electronic Documents Associated with Response to Questions EPA 104e Request
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Document Name Document Date Source 1 2 3 18 Comments
1951 AT(30‐1)‐1293 December 10, 1951 AEC Y Y
1953 Mod 9 R D AT(30‐1)‐1293 August 10, 1953  Y
1955 Mod 9_lists 1‐8_Plus Prime AT(30‐1)‐1293 May 12, 1955 SROO Y
1955 AT(30‐1)‐1293 Mod 12 November 1, 1955 AEC Y
1957 SRO Contract AT(30‐1)‐1293 February 21, 1957 SROO Y
1961 Land and Buildings Hicksville October 1, 1961 AEC Y
1961 Mod 29 Supplemental AT(30‐1)‐1293 October 1, 1961 AEC Y Y
1962 Mod 32 Contract AT(30‐1)‐1293 October 1, 1962 SROO Y Y
1964 MOD 38 39 AT(30‐1)‐1293 October 1, 1964 SROO Y Y
1965 MOD 42 43 AT(30‐1)‐1293 October 1, 1965 SROO Y Y
1965 Appraisal of AEC Funded Improvements to Property October 7, 1965 USACE Y Y
1965 Contract Termination AT(30‐1)‐1293 December 6, 1965 SROO Y
1966 AT(30‐1)‐1293 Contract June 29, 1966 Y Y
1973 Summary of Remediation and Closure with References List May 2, 1973 Y

1973 AEC D&D corres November 13, 1973 Y Y
Includes transmittal of May 21, 
1979 survey report, report 
attached

2002 NYSDEC GTE Vol Cleanup  Agreement February 22, 2002 NYSDEC Y Y Y
2004 Fax Corres NYSDEC To EPA March 3, 2004 NYSDEC Y

TOTALS 1 11 15 0

Total Documents: 17

Revision Date:  02/05/2014



Sylvania Site, Hicksville, NY
Index of Documents In DOE LM Collection

DPW Du Pont, Wilmington
SR Savannah River
SEP Sylvania Electric Products, Inc.
AEC Atomic Energy Commission
ECI Export Controlled Information
SROO Savannah River Operations Office
NYOO New York Operations Office
WF Working File
DOE Department of Energy
SYLCOR Sylvania-Corning
NRC Nuclear Regulatory Commission

Note: Page count does not include cover sheet bearing declassification stamp or Export Control 
notification, if present.

1. DPW-3986; Rough Draft Memorandum to File from H.A. Pohl, dated July 6, 1951.  
Subject: RE: Clean-up After Slug Rupture.  5 pages.

2. SR-848; AEC Contract "Appendix B, Contract AT(30-1)-1293, Scope of Work," dated 
December 10, 1951.  1 page.

3. SR-846; Letter to SEP, dated December 10, 1951.  Subject: Letter Contract No. AT(30-1)-
1293.  6 pages.

4. AEC Memorandum to Merril Eisenbud, Director, Health and Safety Division, from Irving 
R. Tabershaw, M.D., Health and Safety Division, dated February 4, 1952.  Subject: Visit to 
Sylvania Electric Company on January 31, 1952.  2 pages.

5. SR-845; Letter to SEP, Accepted February 7, 1952.  Subject: Letter Contract to AT(30-1)-
1293, Modification No. 1, dated 1/25/52.  1 page.

6. AEC Memorandum to Files from W.B. Harris, Chief, Industrial Hygiene Branch, dated 
March 25, 1952.  Subject: Sylvania Electric Co. - Hicksville Pilot Plant.  6 pages.

7. SR-844; Letter to SEP, Accepted April 1, 1952.  Subject: Letter Contract to AT(30-1), 
Modification No. 2, dated 4/1/52.  1 page.

8. SR-843; Letter to SEP, Accepted April 29, 1952.  Subject: Letter Contract to AT(30-1)-
1293, Modification No. 3, dated 4/19/52.  1 page.

9. ECI; DPW-5664; Memorandum to File from R. T. Huntoon, dated May 13, 1952.  Subject: 
RE: Trip Report - SEP - 5/12/52; B. W. Dunnington and R. T. Huntoon. 2 pages.
a.   ECI; Figure 1, undated. 1 page.  

10. AEC Memorandum to J.P. Morgan, Area Manager, St. Louis Area from F.M. Belmore, 
Director, Production Division, New York Operations Office, dated June 13, 1952.  Subject:  
Uranium Wafers for Sylvania.  1 page.

11. SR-842; Letter to SEP, Accepted June 24, 1952.  Subject: Letter Contract No. AT(30-1)-
1293, Modification No. 4, dated 5/15/52.  1 page.

12. SR-841; Letter to SEP, dated June 30, 1952.  Subject: Letter Contract No. AT(30-1)-1293, 
Modification No. 5, dated 6/26/52.  1 page.

13. AEC Memorandum to W.B. Harris from P.B. Klevin, dated July 15, 1952.  Subject:  Visit 
to Sylvania Electronic Co., Hicksville and Bayside Plants on July 2, 1952.  1 page.

14. AEC Memorandum to W.B. Harris from P.B. Klevin, dated July 24, 1952.  Subject:  Visit 
to Sylvania Electronic Co., Hicksville and Bayside on July 22, 1952.  1 page.

15. AEC Memorandum to H.B. Fry, Deputy Manager from V.L. Parsegian, Director, Division 
of Technical Advisers, dated January 10, 1952.  Subject:  Administration of Sylvania 
Program.  2 pages.

16. AEC Memorandum to Files from W.B. Harris, Chief, Industrial Hygiene Branch, dated 
August 14, 1952.  Subject:  Visit from Mr. Robert A. Gleason - Sylvania Electric Co.  1 
page.

Acronyms



Sylvania Site, Hicksville, NY
Index of Documents In DOE LM Collection

17. SR-840; Letter to SEP, Received August 26, 1952.  Subject: Letter Contract No. AT(30-1)-
1293, Modification No. 6, dated 8/26/52.  4 pages.

18. AEC Memorandum to Files (THRU: F.M. Belmore) from E.M. Kaulbach, Metallurgical 
Development Branch, Production Division, dated September 9, 1952.  Subject:  Nickel 
Plating of Uranium Slugs.  1 page.

19. SEP Letter to Mr. Paul B. Klevin, Health & Safety (AEC) from S.W. Gorey, dated 
September 27, 1952.  Subject:  RE: Standard Source for Alpha Counter.  1 page.

20. SR-839; Letter to SEP, Accepted September 30, 1952.  Subject: Letter Contract No. AT(30-
1)-1293, Modification No. 7, dated 9/30/52.  1 page.

21. AEC Memorandum to W.B. Harris from P.B. Klevin dated October 29, 1952.  Subject:  
Sylvania Electric Company - Visit of October 23, 1952.  1 page.

22. SR-838; Letter to SEP, Accepted October 31, 1952.  Subject: Letter Contract No. AT(30-1)-
1293, Modification No. 8, dated 10/31/52.  1 page.

23. AEC Memorandum to Files (THRU: F.M. Belmore) from G.E. Dunlap, Chief, 
Metallurgical Development Branch, Production Division, dated November 26, 1952.  
Subject:  Mr. D.O. Noel's Report of November 14, 1952 on Visit to Hicksville Plant of 
Sylvania.  2 pages.

24. AEC Letter to D.B. Metz, Plant Manager (SEP) from Kelly, Manager, New York 
Operations, dated December 14, 1952.  Subject: Survey of NY-78 Covering SF Material 
Accounting Records and Procedures at Sylvania Electric Products, Inc, with 5 page 
enclosure.  6 pages total. 

25. SR-837; Letter to SEP, Accepted November 30, 1952.  Subject: Letter Contract No. AT(30-
1)-1293, Modification No. 9, dated 11/30/52.  1 page.

26. SR-836; Letter to SEP, Accepted January 19, 1953.  Subject: Letter Contract No. AT(30-1)-
1293, Modification No. 10, dated 1/13/53.  1 page.

27. Memorandum to D.B. Matz from L. Smiley, dated February 3, 1953.  Subject:  Hydriding 4 
1/4" diameter ingots.  5 pages.

28. AEC Letter to E.S. Norris (SEP) from R.J. Smith, Jr., dated February 5, 1953.  Subject:  
Contract AT (30-1)-1293 - U Metal Requirements.  1 page.

29. AEC Memorandum to R.C. Armstrong, Director, Production Division, Oak Ridge 
Tennessee, from V.L. Parsegian, Director, Research Division, New York, dated March 12, 
1953.  Subject:  Recovery of Uranium from Sylvania Scrap - Your Ref OPA:VVH.  1 page.

30. AEC Memorandum to W.B. Harris from A.J. Breslin, dated April 1, 1953.  Subject: Present 
Status of Air Hygiene at Sylvania, Hicksville.  2 pages.

31. AEC Memorandum to W.B. Harris, Chief, Industrial Hygiene Branch, Health and Safety 
Division from M.S. Weinstein, Industrial Hygiene Branch, Health and Safety Division, 
dated April 3, 1953.  Subject: Visit to Sylvania Electronic Products, Inc., Hicksville. 2 
pages.

32. AEC Memorandum to F.M. Belmore from R.L. Kirk, Director, Production Division, dated 
April 14, 1953.  Subject:  Fiscal Year 1953 Research and Development Expenditures with 
two one page enclosures.  4 pages total.

33. SEP Letter to F.M. Belmore (AEC) from W.J. Donohue, dated April 29, 1953, requesting  
the delivery of cast uranium derbies and Mallinkrodt ingots.  1 page.

34. AEC letter to W.J. Donohue (SEP) from R.L. Kirk, dated May 1953.  Subject:  Return of 
Scrap Material.  2 pages.

35. DPEW-670; Memorandum to H.C. Vernon from E.M. Nahla, dated May 15, 1953.  Subject: 
Trip Report Sylvania Electric Company (SEC), May 12.  2 pages.

36. AEC Memorandum to W.B. Harris to P.B. Klevin, dated May 25, 1953.  Illegible.  2 pages.

37. AEC Memorandum to W.B. Harris to P. Loysen, dated June 10, 1953.  Subject:  Sylvania 
Electric Products, Inc. - Present Status of Hicksville Pilot Plant.  1 page.



Sylvania Site, Hicksville, NY
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38. AEC Memorandum to H.B. Fry, Manager NYOO from S.H. Broad, Chief, Process 
Development Branch, Production Division, dated June 26, 1953.  Subject:  Addendum to 
"Summary of Evaluation of Powder Metallurgy Project" - June 23, 1953.  6 pages.

39. AEC Memorandum to W.B. Harris from P.B. Kelvin, dated July 14, 1953.  Subject:  
Sylvania Electric Company - Hicksville.  1 page.

40. SEP Letter to R.L. Kirk (AEC) from L. Smiley, dated September 16, 1953, concerning a 
request for ten tons of uranium ingot.  1 page.

41. AEC Industrial Hygiene Branch Health and Safety Division Report: "Sylvania Electric 
Products, Inc., Hicksville Pilot Plant, Occupational Exposure to Radioactive Dust," Issued: 
September 28, 1953.  68 pages.  

42. DPW-53-18-12; Memorandum to File from N.F. Spraggins, dated October 30, 1953.  
Weekly Report - October 26-30, 1953, SEPCO. 1 page

43. DPW-53-18-13; Memorandum to File from N.F. Spraggins, dated November 10, 1953.  
Weekly Report - November 2-6, 1953 SEPCO.  1 pages.

44. AEC Memorandum to W.B. Harris from P.B. Klevin, dated November 12, 1953.  Subject:  
Sylvania Electric Co., Visit to Hicksville Pilot Plant, Hicksville, N.Y., November 10, 1953.  
3 pages.

45. DPW-53-18-14; Memorandum to File from N.P. Spraggins, dated November 13, 1953.  
Weekly Report - November 9-13, 1953 SEPCO. 1 page.

46. AEC Survey No. NY-105, "Survey of Accounting Control over Source and Fissionable 
Material, Sylvania Electric Products, Inc., Bayside, NY," dated December 1953.  9 pages. 

47. AEC Memorandum (SR-TT-781) to John E. Gray from Paul J. Hagelston, dated December 
2, 1953, Subject: Sylvania Flat Plate Program (U). 1 page.

48. SEP Letter to P.B. Klevin (AEC) from T.J. Connor, dated December 21st, 1953, concerning 
a misunderstanding about a health survey at Hicksville.  1 page.

49. SR-847; Amendment to AEC Contract, Accepted by SEP on January 13, 1954, concerns 
Amendment No. 1 to Appendix "B", dated December 7, 1953; to Contract No. AT(30-1)-
1293 dated 12/10/51. 1 page.

50. AEC Memorandum to A.M. Aksoy, Metallurgical Development Branch Production 
Division from W.B. Harris, Chief, Industrial Hygiene Branch Health and Safety 
Laboratory, January 12, 1954 (Coordination Date).  Subject:  Sylvania Electric Products, 
Inc., Hicksville Pilot Plant - Industrial Hygiene Survey of Centerless and Surface Grinder 
Operations.  6 pages.

51. AEC Letter to A. Urbano (SEP) from P.B. Klevin, dated February 19, 1954.  Subject:  
Urine Analysis Results.  1 page.

52. AEC Memorandum to S.R. Gustavson, Chief, SF Materials, Accountability Branch, 
Production Division, New York Operations Office from Vincent Vespe, Chief, SF 
Materials Accountability Branch, Technical Services Division, Chicago Operations Office, 
dated March 3, 1954.  Subject:  Preparation of Fuel Elements by Sylvania for Argonne 
National Laboratory.  1 page.

53. ECI; DPSP-54-169; Letter to W.P. Overbeck (SRP) from T. C. Evans, dated March 8, 
1954.  Trip Report: Sylvania Electric Products Co. Bayside Laboratory and Hicksville Pilot 
Plant Visitations.  3 pages.

54. AEC Letter to B. Hetz (SEP) from P.B. Klevin, dated March 19, 1954, concerning sample 
requisition sheets #2226, 2234, 2236, and 2427.  1 page.

55. SEP Letter to C. Bier (AEC) from D.B. Metz, dated March 26, 1954.  Subject:  Health & 
Safety.  1 page.

56. AEC Memorandum to W.B. Harris from P.B. Klevin, dated April 2, 1954.  Subject:  Visit 
to Sylvania Electric Company - Pilot Plant - Hicksville, New York, March 26, 1954.  2 
pages.
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57. AEC Letter to B. Metz (SEP) from P.B. Klevin, dated April 2, 1954 concerning additional 
samples taken at the surface grind operation.  1 page.

58. ECI; DPW-54-318; Memorandum to File from Andrew Pocalydo, dated April 7, 1954.  
Trip Report - SEP Bayside, Long Island - 4/6/54.  5 pages.

59. ECI; DPW-54-322; Memorandum to File from Andrew Pocalyko, dated April 8, 1954.  
Trip Report - SEP Bayside, Long Island - 4/6/54.  4 pages.  

60. AEC Letter to B. Hets (SEP) from P.B. Klevin, dated April 23, 1954, concerning sample 
requisition sheets A-3364-67.  1 page.

61. ECI; DPW-54-384; Memorandum to File from Andrew Pocalyko, dated April 29, 1954.  
Trip Report - SEP Bayside and Hicksville - 4/26/54.  5 pages.

62. DPW-54-388; Memorandum to File from Andrew Pocalyko, dated April 30, 1954.  Trip 
Report - SEP Bayside - 4/28/54. 2 pages.

63. AEC Letter to D.B. Metz (SEP) from G.R. Dunlap, dated May, 6, 1954 (Coordination 
Date), transmitted copies of Report HASL-Sylvania-8.  1 page.

64. DPW-54-397; Memorandum to File from Andrew Pocalyko, dated May 18, 1954.  Trip 
Report - SEP Bayside - 5/14/54. 2 pages.

65. ECI; DPW-54-400; Memorandum to File from Andrew Pocalyko,dated May 18, 1954.  
Trip Report - SEP Bayside - 5/18/54.  2 pages.

66. ECI; DPW-54-418; Memorandum to File from Andrew Pocalyko, dated June 1, 1954.  Trip 
Report - SEP Bayside - 5/27/54. 2 pages.

67. AEC Letter to E.S. Norris from J.C. Clarke, dated July 7, 1954.  Subject:  Contract No. 
AT(30-1)-1293.  1 page.

68. AEC Memorandum to W.B. Harris from P.B. Klevin, dated July 12, 1954.  Subject:  
Sylvania Electric Co., Hicksville Pilot Plant, Hicksville, New York, June 24, 1954.  2 
pages.

69. ECI; DPW-54-477; Memorandum to File from G. W. Beckman, dated July 12, 1954.  Trip 
Report - SEP Bayside - 6/25/54.  4 pages.

70. ECI; DPW-54-497; Memorandum to File from Andrew Pocalyko, dated July 20, 1954.  
Trip Report - SEP Bayside - 7/15/54.  3 pages.
a.   ECI; SEP "Preform" Method for Fabrication of Flat Fuel Elements, undated.  3 pages.

71. AEC Memorandum to W.B. Harris, Chief, Industrial Hygiene Branch, Health $ Safety 
Division, New York Operations Office from G.H. Giboney, Chief, Radiation Control 
Branch, Savannah River Operations Office, Augusta, dated August 4, 1954. Subject:  
Radiation Safety Service for Sylvania - Hicksville.  1 page.

72. AEC Memorandum to Distribution from P.J. Hagelston, dated August 12, 1954.  Subject: 
Background Summary on Sylvania-Contract AT(30-1)-1293.  2 pages.

73. DPSP-54-430; Memorandum to E.C. Laing from J. R. Harpring, dated August 16, 1954.  
Subject: Welding of Pressure Bonded LMF Slugs from Sylvania.  2 pages.

74. ECI; DPW-54-534; Memorandum to File from Andrew Pocalyko, dated August 20, 1954.  
Trip Report - SEP Bayside - 8/18/54. 2 pages.

75. DPSP-54-482; Memorandum to E.C. Laing from J. R. Driear, dated September 14, 1954.  
Subject: Evaluation of Bonded Sylvania Pieces.  4 pages.
a.   Figure 1, undated.  1 page
b.   Appendix, dated September 14, 1954.  1 page.
c.   Figure 2; Cap Thickness Before Hot-Pressing (Inches) Chart, undated.  1 page.
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pages.
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pages.
d.  AEC Letter to SEP, effective as of September 1,1953.  Subject: CONTRACT No. AT(30-
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owned property.  7 pages.
e.  AEC Contract; Modification No. 42, Supplemental Agreement to Contract No. AT(30-1)-
1293, SEP; entered into December 15, 1965.  4 pages
d.  AEC Contract; Modification No. 43, Supplemental Agreement to Contract No. AT(30-
1)-1293, SEP; entered into January 14, 1966.  8 pages

181. AEC Contract; "Modification No. 42 Supplemental Agreement to Contract No. AT(30-1)-
1293, SEP," December 15, 1965.  3 pages (Conformed Copy).

182. WF; Isotopes, Inc. Report; "Decontamination of Sylcor 1293 Area , Hicksville,  Long 
Island, New York," by F. J. Bradley, Ph.D.; dated January 31, 1966.  99 pages. 

183. TWX to W.R. Mandaro Sylcor Div. SEP from N Stetson USAEC N. Augusta SC, date 
stamped June 26, 1966, concerning the inspection of Buildings 1 and 2 and surrounding 
grounds.  1 page.
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185. SEP  "Final Release," executed on June 29, 1966.  Final Release associated with the 
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a.   ATCOR Report; "Decontamination of Building #4, Hicksville, Long Island, New York 
performed by ATCOR, Inc.," dated January 13, 1967.  20 pages.

187. State of New York, Department of Labor Letter to H. Watts (SEP) from M. Kleinfeld, dated 
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188. State of New York, Department of Labor Report, "Survey Report," Not Dated, concerning 
the survey conducted on January 25 and February 23, 1967.  The survey was conducted of 
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189. State of New York, Department of Labor Letter to H. Watts (SEP) from M. Kleinfeld, dated 
February 28, 1967, concerning the release of Building #2 and Sump #1 for non-radioactive 
use.   1 page.

190. SEP Letter to D.A. Nussbaumer (AEC) from H.E. Grieb, dated April 18, 1967, concerning 
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191. AEC Letter to J.E. Kreischor (SEP) from D.A. Nussbaumer, dated April 28, 1967.  
Concerning the renewal of AEC License #SNM-82 per SEP request.  1 page.
a.   United States Atomic Energy Commission Special Nuclear Material License No. SNM-
82, as renewed; Licensee: SEP; date issued April 28, 1967.  1 page.

192. State of New York, Department of Labor Letter to H. Watts (SEP) from M. Kleinfeild, 
dated September 19, 1967, concerning the termination of New York State Radioactive 
Materials License #325-0083 and registration #R0083.  1 page.

193. GTE Laboratories Letter to O.Tamuzs (NY Dept. of Labor) from J.F. Cosgrove, dated May 
17, 1971, concerning the registration of radiation equipment.  1 page, with 2 page list of 
radiation equipment.  3 pages total.

194. State of New York, Department of Labor Letter to P.D. Wolf (General Telephone & 
Electronics Laboratories, Inc.) from M. Kleinfeld, dated May 22, 1972, concerning 
Amendment No. 3 to State of New York Radioactive Materials License No. 744-0035.  1 
page.

195. GTE Laboratories Letter to O. Tamuz (NY Dept. of Labor) from J.F. Cosgrove, dated 
December 11, 1972, concerning the transfer of laboratory facilities from Bayside, New 
York to Waltham, Massachusetts.  1 page.
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196. Teledyne Isotopes Letter to J.C. Stepina from D.R. Fuhrman, dated January 31, 1973, 
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197. Teledyne Isotopes Letter to J.C. Stepina from D.R. Fuhrman, dated April 11, 1973, 
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and Site Disposal Actions, dated May 2, 1973.  3 pages.
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b.   AEC Memorandum to J.S. Hopkins from P.J. Hagelston, dated May 5, 1966.  Subject:  
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c.   Isotopes, Inc. Report; "Decontamination of Sylcor 1293 Area, Hicksville, Long Island, 
New York,"  Circa January 1966.  16 pages.
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g.   AEC Memorandum to J.S. Hopkins from G.H. Giboney, dated November 4, 1965.  
Subject:  Survey and Disposal of Equipment at Sylcor.  2 pages.
h.   SEP Agreement, "Use of Government Owned Facilities In Performance of Private 
Commercial Work," marked Attachment "A" with effective date January 1, 1965.  3 pages.
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Subject:  Responsibility for Decontamination and Decommissioning of AEC Facilities.  1 
page.

207. AEC Memorandum to R.D. Thorne from F.K. Pittman, dated October 19, 1973.  Subject:  
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1975.  1 page.

208. AEC Letter to E. Jerard from C.E. Larson, dated October 23, 1973, concerning the shortage 
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214. AEC Letter to Chairman Ray (THRU: J.A. Erlewine, General Manager) from F.K. Pittman, 
dated April 5, 1974.  Subject:  Study of Previously Released AEC Facilities  3 pages.
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217. DOE Letter to R.E. Cunningham from W.E. Mott, dated June 25, 1979, concerning a 
radiological survey report for old Sylvania site at Hicksville, Long Island.  1 page.
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York.  2 pages.
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1996, providing information on the site and advice that the Sylvania-Corning Bayside site 
was eliminated from further consideration under DOE FUSRAP.  7 pages total.
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236. NRC Letter to B. Ballen from R.R. Bellamy, dated November 27, 1996.  Subject:  
Inspection No.  070-00097/96-001.  4 pages.
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' ' coatract. we. uoo..l.)-1.293 
• 

' 'lHIS OOliTilACT, mtered into e of the l.oth day of December, 1951.1 
by and bet11een the . OIU:tEii STATES OF AMERICA (hereinafter referred to u the 
naovemment"), apting 'threugh the ONrtED STATI!S A'RIUC ENERilY COMMISSION 
(hereillart.er referred to as the "CellllliBBion•), aDd SYLVANIA EI£CTRIC 
PHQDUC'm, INC. (hereinafter referTed to as the "Contractorn),, a corporation 
orgailized and exiating under the 1.aw of the Commonweal.th of Massachusetts, 
with its principlll pl.ace of bulliness in New Yo:ri!: City, New York; 

WITNESSETH THATt 

~as, by Letter Contract No. AT(.30..1.)-l293, dated December 1.01 

1951, the OO'vel'IIIRent and the Contractor agreed, among other things, that 
the Contractor woul.d ·perform for the Goverimlent the research and devel.ep­
mel!t work provided for in said Letter Contrac~ and 

WHEREAS, tha Gover!llllent and the Contractor, as contempl.ated by 
said Letter Contract, have negotiated and arrived at this definitive 
agreement which merges with and supersedes said Letter ColitractJ and 

WHEREAS,· this contract is authorized by law, including tile.·· AtoJdc 
Energy Act of 1946; . l 

N<Ai, 1'11EHEl'ORE, the parties hereto agree u follows: 

ARTICLE I - SCOPE OF THE w:lHK 

1. The Contractor shall conduct studies, experimental investi­
gations and other re•earch and development work for the Government, the 
details of which research and develoj)lllent work are set forth in the classi­
fied Appendix 'B' to this contract. A copy of said Appendix 'B' signed by 
the Contractor is on file in the offices of the Commission and said Appen­
dix 'B' is incorporated herein by reference and made a part hereof. 

2. The Contractor shall f'lunish all material&, equipJRe.Rt, 
facilities and premi&es, and al.l other preperties and services requisite to 
the proper performance of the work under this contract, except to the ex­
tent that the Government may elect to furnish ·such properties or services. 

ARTICLE II - SI'IE OF THE WORK 

1. Principal. Site 

The principal. site of the work of this contract shall be the 
land and plant of the Contractor on Cantiague Road in Hicksville, Long 
Island, including, but only from January 1, 1953 on, the one-story frame 
building at this lecation, leased at the date of commencement of the period 
of perfoi'JIWlce of the work of this contract, to the United States !lepart;ment .... 
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, 

of Agriculture, unless the Commission approves a: substitute site in writing 
and until the date approved by the Commission for such substitution. 

2. Alteration -at Site 

The Contractor shall alter the plant and other facilities at 
any principal site of the work, referred to in paragraph 1 abov:e, to the 
extent the Colllllission considers sueh alterations necessary to the pNper 
perfonnance ef .the- work hereunder. -·· 

). Transfer of Site " 

The Contractor shall not- sell, lease, .license or .otherwise 
transfer owners~p or occupanc;r-of .any plant space 11r other facilities at 
any principal site of the wcrk re.ferred to in parag~ph 1 above, or of 
s&id site or any po~-:;ion thereof, without the approval of the Commis,Si!Jn. 

4. l"n-Contract A(i)tivities 

The Contractor llball not engage in or permit others to 
engage in acti;-ities other than activities in porf0!"1\~e of the w¢'k_ _ of 
this contract at any. principal site of the work re.f'erre"d to in parlgraph 1 
above, without the. approval o{ the Commission. 

S •. Request for'Approval 
·., . 

Any request of the Contractor to the Copmission for approval 
pursuant to either of paragraphs 3 or 4 above, Shall speci.t)" the extent of 
such transfer or non-contract activities snd should further specify the 
Contractor's proposed J;"Bduction -in the alloomnce for use and occupancy set 
forth in paragraph 3 of· ~rticle IV, CONSIDERATION, and the Contractor's 
estimate of the reduction in other costs of this contract. to the Ooverlllllent 
that would-res~~t. should the C~ission grant the re~ested approval. Any 
reduction in t!¥1 allowance for use and occupancy agreed upon shall be sat 
forth in an amend!!lent to this contract. 

ARTICLE III - TEIM, EXPIRATION AND TER.UNATION 

1. The period of performance of the work under this contract 
shall commence on December 10, 1951 and, subject to the provisions of this 
Article, shall end on June 30, 1953. 

2. Tennination 

a. For Default. 

The Government may at any time terminate perfonnance of 
the work under this contract for the default of the Contractor. 

- 3 -
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b. For the Ccnvenience of the Government. 

- J 
The Government, at its election, may for its convenience, 

(i) from tille to time terlliinate in part perfoi:mance of work under this 
' • ccntract, or (ii) at any time terminate in whole the perfonnance of the work 

under this contract. 

c. Notice of Termination. 

Termination, under this paragraph, shall be effected by 
delivery to the Contractor of a written notice of termination, which 
notice (i) shall specify a date upon which said termination shall become 
effective. which date shall be at least sixty (6o) days after the delivery 
of said notice; (ii) in the event of a termination in plirt, shall specify 
the portion or portions of the work· so terminated and the period or periods 
during which said termination shall be effective; and (iii) shall specify 
whether said termination is for the default of the Contractor or for the 
convenience of the Government. Upon receipt of said notice of termination, 
the contractor promptly, except as the notice may direct otherwise, shall 
(i) discontinue all terminated work as soon as is reasonably practicable, 
if the notice so directs, and in any event by the date specified iii said 
notice of termination; (ii) cease all placing of orders for propefty or 
services in connection with the performance of the terminated work; (iii) 
proceed to the best of its ability to terminate all orders and subcontracts 
to the extent that they relate to the terminated li'ork; (iv) assign to the 
Government in the manner and to the extent directed by the Commission, all 
the right, title and interest of the Contractor under the terminated portion 
of the orders and subcontracts so terminated; (v) settle, with the approval 
of the ~ommission, all subcontracts, obligations, commit.ants and claims re­
lated to the terminated work, the cost of which would be allowable in ac­
cordance with the provisions of this contnict; ('4) continue performance of 
such part of the contract work, if any, as shall not have been terminated; 
and (vii) take such other action with respect to the terminated work as may 
be required under other Articles of this contract and, subject to the ap­
proval of the Commission, as may be otherwise appropriate, including but 
not limited to, acti"cln for the protection and preservation of Government 
property. 
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-d. Entry l.. J, •rrunent ~fter Default. 

(i) 

(ii) 

(iii) 

(iv) 

If performance of the work under this contract is terminated for 
the default of the Contractor, the Government (1) may exercise 
the' option granted in Article VI, OPTION IN THE GOVEIDMENT, to 
pu,rch~tse the principal.site of the ""'"k m_reunder; (2) l8af' < 

e:icercise the ri~ht ~iven in itel!l (ii) of this subparagraph. -~ 

Ins~·d of exercising the option to·p11-rchase referred to in (i) 
aoove, the Goverrunent maY elect, pur1JU.f1.nt -to this subsection, 
ti:r- oa~upy the PrOj)<ilrty for a period'n~t to exceed one year by 
paying the Contoractor a montllly.chargii;in,full satisfaction c.f 
~1 claims of t~J.e Cont;ractor a¢sit:Jg.:o_V.t of said entry and oc­
cupancy, including a cD!im for t)le fair rental value of said 
premises and fapilitie$. Said monthly charge will be ~ne-twelfth 
the yearly alloWance for use and ocCiipancy set forth in subpara­
graph j ~ of paragraph 3 of Article IV, CONSIDERATION. 

After tGnnination for the default of the Contractor, and the 
exercise of either the option or right referred to in subpara­
graphs (i} and (ii) above, the Government may (a) enter upon 
and have exclusive occupancy of ariy- 'J)rincipal site of- the work 
desc:ribed as such in paragraph 1 of Article II, SITE OF THE 
WllJ(, __ {!>j __ tske possession, for the' Ill riod of such occuP.'im,cy, 
or:all inaterials, tools, machinery and- appliances the din which 
may be owned by or are in the possession of the Contractor, (c) 
exercise during said occupancy all options, privileges and 
rights belonging to or exercisable by the Contractor in connec­
tion with such premises and facilities, and (d) complete or _ 
employ others to complete, the work of this contract therein." 
Said occupancy if done under (ii) above shall be for a period 
not to exceed one year. 

In addition, the Commission shall withia* the limits of its 
authority, indemnify and hold the Contractor harmless against 
any damages finally awarded in court actions or settlem¢nts made 
with the consent of tne Commission, and against expenses inci­
dent to such court actions or settlements, where such actions 
and settlements are based Ol) claims by third parties against 
the Contractor arising out of actions by the Government in use 
and occupancy of said premises and facilities pursuant to this 
subpara~raph d. 

e. Terms of Settlem nt. 

Upon a termination of performance of all or part of the work under 
this contract, full and complete settlement of all claims of the Contractor with 
respect to the work of this contract so terminated shall be made as follows: 

(i) Assumption of Contractor's obligations. The Government may at 
the discretion of the Commission, assume and becoroo liable for 
all-obligations, commitments, and claims that the Contractor may 
have theretofore in good faith undertaken or incurred in connec­
tion With the terminated work, the cost of which would be allow­
able in accordance with the provisions of this contractJ and the 
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(ii) 

(iii) 

(iv) 

t;ontractor snail, as a comi'tion of· receiving the payments 
mentioned in this Article, execute and deliver all such 
papers and take all such steps as the Conmission may require 
for too purpose of fully vesting in the Government all the 
rights and benefits of. .. the. Contractor under such obligatipns 
or. conmi tmQil. ts: · 

Payment for Allowable Costs. The Government shall reimburse 
the Contractor .. ot- allow credit for all allowable costs '-n­
curreq i» the performance of the terminated work and not pre­
viously reimlJitrsed or otherwise disJ:harged. 

-~~--,_.-
Payment f()r Olose-Out EXpen*e• The Government shaU, rei~b"iirse 
the Contractor (a) for such.close-out expenses,.(b) for such 
further expenditures as are made after the date of tennination 
for.the protection of the Government property, and (.c) for such 
legal and. accounting services in connection With settlement, 
as are required or approved by the· Conmission. 

Payment on Account. of the Fixed Fee. 

a •. If the perfonnance of the work under this contract is ter­
minated in \bole for the default of the Contractor, no further 
payment on account of the fixed fee, set. forth injsubparagarph 
a-; of paragraph 1 of Article IV, CONSIDERATION, shall be made. 

b. If the performance.of the work ~nder this contract is ter­
minated in wbole for the .convenience of the Government, the 
Contractor shall be paid that portion of the fixed fee which 
too work actually completed, as detennined by the Commission, 
bears to the entire work under this contract less payments 
previously made on account of the fee.} 

c. If the performance of the work imder this contract is 
terminated in part for the convenience of the Government, 
the Contractor and the Commission shall promptly negotiate 
to agree upon an equitable adjustment of the fixed fee set 
forth in subparagraph a~.of paragraph 1 of lrticle IV, 
CONSIDERlTION, and the agreement reached shall be evidenced 
by a written, executed supplemental agreement to this con­
tract. If the Contractor and the Colllmission fail to so agree 
upon such fee adjustment, within a reasonable time after 
such partial termination, the failure to agree shall be dis­
posed of in accordance with Article XIV, DISPUTES, hereof. 
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3. ~ation. In the event of expiration of the period of work 
perfomance her er Without pt'ior termination hereof, the Contractor shall 
(i) discontinue the contract work at the end <>f the day of expiration and 
(ii) take such other action as may be required under other provisions of this 
contract and, subject to the approval or ratification of the Co~ssion, as 
may be otherwise appropriate, including but not limited to, action for the 
protection and pt'eservation of Government property. 

4. Claillls in Favor of the Government. The obligatio~ of the 
Government to make any of the payments required by this Article .shall be sub­
ject to aey unsettled cla:IJDs in cormection with .this contract ·which the 
Goverlllllent may have against the Contractor. Nothing contained in this Article 
shall be construed to limit or affect any otlj.er remedies which the Government 
may have as a result of a default b,- the Contractor. 

5. Settlement upon Termination or Expiration. A:rty other provisions 
of this contract to the contrary notwithstanding, the Contractor and the Com­
mission may agree upon the whole or arv part of the amount or amounts lbich 
the Contractor is to receive upon am in connection with (i) arv termination 
pursuant to this Article or (ii) expiration of the terJII of this ~o ract without 
prior terJIIination thereof. Arry agreement so reached shall be evi need by a 
written supplemental agreement to this contract which shall be f 1 and 
binding upon the parties with regard to their respective claims against each 
other except as therein otherwise expressly provided. 

ARTICLE IV - CONSIDERATION 

1. Compensation for Contractor's Services. 

As full consideration for the performance b,- the Contractor of 
the work of this contract (including (i) profit on all items and for all work, 
and (ii) reilllbursement for all costs and expenses listed hereunder as unallowa­
ble costs or otherwise not allowable under the terms of this contract) the 
Contractor shall receive from the Government: 

a. A fixed fee of One Hun::lred Twenty Thousand 
Dollars ($12o,ooo.oo). 

b. Payment for allowable costs as hereinafter 
provided. 

2. Basis for Determination of Allowable Costs. 

The costs allowable under this contract shall be costs and ex­
penses which are actually incurred by the Contractor in p8rrorming the work 
under this contract am which are necessary or incident to that perfol'IIBnce. 
Allowable costs shall include_. without limitation on the generality of the 
foregoing, the iteii.S described as allowable in paragraph 3 of this 
Article but shall not in any event include the items described as 
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UD&llovitble in paragraph 4 of this Article except to the extent indica ted 
therein. Fail:ure to ention any ita• of cost in this Article is not intended 
to illlpJ.,' that it is 'either allowable or u:nallovable. 

3. ED.aples of Allowable Costs •. 

The follovin~ are exaaplee of iteu, the cost of which is 
allowable under this contract to the extent indicated: 

a. Bonds and insurance, including self..:insurance, approved b7 
the COIIIIIisl!ion, the cost of which ils not excluded b7 other provisiona of this 
contract. · 

, b. Transportation and C)OI!p!I1D1 cation, including (i) reconsi~­
aent, I!Witchin~, deaurra~e and diversion charps, (11) loading, unloading, 
storap, cratln( and pac1dn~ charges, (iii) local and lon~ distance telephone 
clxrces, facsiliile and teletype ~~essages, tele&raJ~&, cablegrams, radiograas, 
postace, post office box rental, essenger charges and delivery services. · 

c. Materials, supplies, tools, -chinery, equipaent, /fuel and 
utilities, including the cost of processing and testing there·of b7 f,thers 
~ inspection, expediting, s_torage, salva~e and other usual expenses incident 
to the procureaent and use thereof, subject to the approvals required under 
any.other proTisions of this contract. 

(i) The Contractor may use in its performance of the work 
of this contract, items Jllllllllf'actured by it in the 
ordinsry course of its coaaercial business, provided 
that the Co~ssion ~ts approval to each such use 
and provided further that the Caaaieeion and the Con­
tractor slxll have agreed, prior to any such approval, 
in writing but not necessarily by execution of an 
amendment to this contract, upon a unit price or prices 
for such !teas. The unit price or prices so agreed 
upon may include profit. 

(ii) The Contractor JllB.Y withdraw from its general stores and 
use in its perforaance of the work of this contract 
iteiiB purchased by it before or during the period of 
perforaance of this contract for its general stores, 
proTided that such withdrawal and use of said iteJRS 
shall be in accordance with the Contractor's statements 
of its daily procurement practices and procedures sub­
aitted to the Commission and approTed by the Co.aission 
pursuant to subparail'!lph b of paragraph 1 of Article II, 
Pfi.CX:lJRE!o£HT AND SUBCOK'l'RACTS ~ The cost of a!Q" such 1 tem 
shall be determined in accordance with last-in, first­
out inventory accounting principles. 
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(iii) The Co11111ission shall have the right to inspect aey item 
provided by the Contractor for the work of this contract 
pursuant to sub-subparagraphs (i) and (ii) above and .to 
reject aey or all of such items which the Commission de­
tennines to be defective, in which event there shall be 
no cost to the Government· on acco~t of such rejected 
items and the Contractor shall at its own non-allowable 
cost and expense, remove all such rejected items from 
aey site of the work to which they may have been de­
livered. 'Ihe failure of. the Government to inspect and 
reject aey such item prior to its use by the Contractor 
in the work of this contract in accordance with the 
provisions of sub-subparagraphs (i) and (ii) above 
shall be deemed inspection and acceptance thereof, 
except as to latent defects, fraud and such gross 
negligenc~ as constitutes fraud. 

d. Patents, purchased designs and royalty payments, to the extent 
approved by the Conunission. 

e. Expert technical or professional assistance to th~ extent 
allowed by Article XXII, TECHNICAL AND PROFESSIONAL ASSISTANCE. 

f. Taxes, fees and c)larges, levied by public authorities, which 
the Contractor is required by la~1 to pay, except these >~hich are in;0sed upon 
0r <:rise by r-eason of c-r are n:easured by the Contractor• s fee or l-Ihich are 
excluded pursuant to other provisions of this contract. This item shall in­
clude interest costs and penalties incm-red by the Contractor in compliance 
with Article XX, STATE AND LCCAL TAXES AND FEES, hereof. 

g. In accordance with Appendix "A", or modifications thereto, 
labor (whether as wages, salaries, benefits, or other compensation, as · 
prescribed by the Contractor • s employment and employee welfare policies), 
recruiting of personnel, (including "help wanted" advertising), travel 
(including subsistence during travel), and the transportation of personnel 
and their household goods and effects; In case the full time of an employee 
of the Contractor is not applied to the work of this contract, the cost of 
his labor shall be included in this item only in proportion to the actual 
tiJ,,e so employed. 

h. ®cpenses of liti,;ation, in::luding reasonable counsel fees, 
incurred in accordance with the provisions of this contract, and such othe.r 
legal, accounting, and consulting fees as are approved by the Commission. 

i. Alterations, additions, improvements and repairs to, and re­
modeling, reconstruction and ordinary maintenance of, facilities employed 
by the Contractor in performing the work of this contract, in accordance 
with Article XI, CONSTRUCTION, ALTERATION, AHD REPAIR. 

j. An allowance of Forty-one Thousand Seven Hundred Eighty 
Dollars ($41,780.00) for the period from March 1, 1952 to December 3~, 1952, 
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and Fifty-tru-ee Thousand Six Hundred lbllars ($53,6oo.oo) per year during 
the period thereafter of the Contractor's performance of the work of this con-

. tract at the Hicksville· piant of the Contractor, prorated over said period. 
Said allowance is in lieu of aey chargfi by the Contractor for the. use ll!l<i 
o~Jl.P~ncy of said plant and is in lieu of costs and e:Xpenses actualzy in­
curred by the Contractor,dl!ring said·.perio4. 'for 'the following: 

(i) Depreciation of buildings on the Hicksville site of the wrk: 
hereunder. ' ... 

(ii) Real estate taJa!s, including, IUOOng others, school, water, 
and sewage taXes and special assessments; on the land and 
bU\ldings at said Hicksville site. 

•' 
(iii) Preiniums for fire, smoke, storm, and hail insurance, and 

s:iJDilar property 'insurance policies· on the Contractor• s . 
Hicksville Pl.aJl1:.c~d · on all property of the Gontractor therein. 

(iv) Premiums for public liability insurance against damages to 
persons and properties of employei;:!s of the Contractor (except. 
but not for Worlonen•s Compensation insurance) or of third 
persons, at the Contractor's Hicksville plant or resulting 
from the Contrac~r•s operations therein. 

(v) Premiums for insurance against damages to motor vehicles, not 
Government-owned, used by the Contractor in connettion with 
the work of this contract and against dmnages to persons and 
property resulting from. operation·by the Contractor and its 

· employees of motor vehicles in connection with the work of 
this contract. 

In the event . the Hicksville plant is totally or partialzy made 
unusable for the performance of the work of this contract as 
a result of fire, exPlosion or other casualty, the Commission 
and the Contractor shall negotiate to agree upon an equitable 
do'W!lward ac:ljustment of the allowance set forth in this sub­
paragraph j. If the Commission and the Contractor fail to ag;ree 
upon such adjustment within a reasonable time after such casualty, 
the failure to agree shall be disposed ·of iri accordance with· 
Article XIV, DISPUTES. 

k. An. allowance (in liflu of direct reimbursement) to cover the 
general and administrative expenses incurred by the Contractor's corporate 
office· in .New Yolk City allocable. to the wrk of this contract. The mnount 
of thi~- allowance shall be computed as a percentage, otherwise referred to 
herein as the G and ·A rate, of the co~s of operation here\Ulder. For the 
purposes of this subparagraph costs of operation are aei'ined as the costs, 
without duplication, incurred by.the Contractor and allowable pursuant to 
suJ?!>aragraphs a, b, c, .e, g, l, n and o of this paragraph 3 but excluding 
costs of capital items of machinery and 6Quipment procured for the work of 
this contract and including the costs of ordinary repairs and maintenance 
to any site of the wrk defined as a principle site of the -work by Article 
II, SITE OF THE WORK. . 

(i) A provisional G and A rate of three (3%) pel'fent, subject to 
review and r-etroactive adjustment, is agreed upon at 
the commencement of this contract and the Government's 
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pa;JJ~~ents to the Contractor shall be based initially upon said pro­
visional rate. AJs soon U'ter each June 30th during the term of 
tlw; contract (or as soon U'ter aey intervening date of termina­
tion or eJCpiration thereof) as is practicable, the Commission in 
consultation with the Contractor, shall review the actual BJCpense 
to, and obli8ation incurred by, the Contractor during the contract 
period from the close of the previous period reviewed (or the date 
of commencement of the contract if there has been no previous 
period reviewed) to said June 30th (or intervening date of termina­
tion or expiration) a.ttributable to tlie elements of costs covered 
by 'this· illowance. Based upon such review, the Commission and the 
Contractor shall negotiate and agree upon a fixed rate for the 
period reviewed. Said fixed rate shall retroactively replace the 
provisional rate hitherto in effect for the period reviewed. Said 
fi%ed rate, or any other rate which the Commission and the Contrac­
tor may agree upon at said negotiation, shall, as a new provisional 
rate, (i) retroactively replace the provisional rate hitherto in 
effect fl"'m tm close of the contract period reviewed to the date 
of agreement on said new rate, and (ii) pro!IPI'ciively be the new 
provisional rate until it is in turn replaced1Pursuant to the fore­
going by a new provisional or fixed rate. In the event that a·pro­
visional rate is replaced by a lower or higher fixed orlovision­
al. rate, suitable retroactive adjustments in the paymen shall be 
made promptly. Fail\lre to agree upon a fixed rate pur t to the 
foregoing shall be considered a dispute to be settled in accord­
ance with the provisions of Article XIV, DISPUTES, hereof. 

1. Costs of providing cafeteria, restaurant, or food commissary ser­
vices to employees of the Contractor directly engaged in the performance of 
the work hereunder. 

m. Expenses or moving and transporting the Contractor• s and Govern­
ment• s property from any principal site of the work, as defined in paragraph 
1 of Article II hereof, to aey other site tor the work,provided that the 
Commission orders or approves in advance the move, the new site and the method 
of transportation. 

n. Close-out costs incurred by the Contractor after the e:xpiration 
or termination of tm period of performance of the work of this contract. 

. o. The cost to the contractor o£ compliance with health and safety, 
security and property management standards and regulations of the Commission~: 

P• ·Losses and expenses, including losses and expenses resUlting from 
claims o£ patent D:lf'ringanent, not canpensated for by insurance or othGrW:i.se 
( includi~ settlements made with the consent of the Col1111ission), 
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sustained by the Contractor in tne performan~e .o!, ~he }'Oi:k; and certified 
in wrtting.bY·-th~·Oomission to be just and .. reasona:bl-.:, except. losses -and 
expenseS. expressly made u:!allowable , under· O~r :pto(Jviili:l!nS. ·Of this ' 
contract·. . · .. _ . 

q~ An allowance of Sixteen Thousand Six Hundred Dollars ($16,600.00) 
for the procurement· and accounting services performed by the Contractor• s 
Central Engineering Department 50 Staff from the commenc8lll8nt of the term of 
this contract to June 301 1952 ii:l Contractor facilities other than the Con­
tractor's Hick~ong Isl~d Plant. 

r. The direct cost to the Contractor of work performed under this 
contract with the approval of the Commission at the Bayside, Long Island, 
plant of the Contractor, plus indirect costs allocable to such work to the 

I extent such indirect costs are agreed upon by the Commission and the Contractor • .. 
s. Items of cost which are not expressly excluded by other provi­

sions of this contract and which are specH'ically certified in writing by 
the Commission as allowable costs hereunder~( 

4. Example of Unallowable Costs: '!he following are eJmr,les of 
items, the cost of which is not allowable except as indicated: 

a. Adwrtising, except "help-wanted" advertising or other 
advertis~g to the extent such other advertising is specifically authorized 
by the Commission. 

b. Central and branch office upenses of the Contractor, ex­
cept e:xpenses of any principal site of the work described as such in para­
graph 1 of Article II, SITE OF THE 'ICRK, and except as expressly provided 
for elsewhere in this contract. · 

c. Commissions and bonuses (under whatever name) in connoc­
tion with obtaining or negotiating £or a Government contract. 

d. Unless otherwise authorized by the Commission, costs of the 
character described in subdivision g. under exanples of allowable costs, which 
are not in accordance with Appendix •A• 1 or modifications thereto. 

e. Provisions for contingont reserves. 

f. Contributions, donations, dividend payments, interest on 
borrowings (however represented), bond discounts and oxpensa and financial 
charges. 

g. Entertaima'lt expanses, except as provided in Appendix •A•, 
or modifications thereto. 
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h. Fines and penalties, unless incurrad as a result of action 
by the Contractor in accordance with the e:xpress direction of tha Commission 
or in accordance with the provisions of .Article :XX, STATE AND LOCAL TAXFS 
AND !EI!S. 

i. Capital additions and structural improwments to Contractor­
owned or Contractor-leased facilities, except where such additions or improve­
ments ·have been specifically approved by the Commission as being an aid to 
the pe;-formance of this contract, and only to the extent spacifically agreed 
to by the Co11111ission. 

j. Losses from sales and exchanges of the Cont.ractor• s capital 
assets and losses on other contracts. 

k. Membership in tract&, business and professional organizations, 
except as specific&:~ authorized by the Commission. 

1. Subscriptions to periodicals or othar publications, tachnical 
or otberwisa, except as specifical~ authorized by the Co11111ission. 

m. Pensions, retirement, group health, accident and lifl insur­
ance plans, except to tha extent authorized under Appendix "A", ozlmodifica­
tions therato. 

n. Storage of contract records after completion of contract 
operations, irrespectiw of contractual or statutory requiraments regarding 
preservation of records, except as specifically allowed pursuant to para­
graph 3 of Article VIII, hereof. 

o. Taxes, fees and charges, lavied by public agencies, which are 
imposed upon or arise by reason of or are measured by tha Contractor• s 
fixed fee. 

P• Government-furnished property, except to the extent that cash 
payment therei'or i.s required pursuant to proc&dures of' tha Commission appli­
cable to transfers of' such property to the Contractor from others (including 
other agencies of the Govanunent) and the cost of insurance against loss, 
destruction or damage to Government-owned property. 

q. Wages. salaries, or other compensation of the Contractor's 
corporate ofi'icers~ except to the extent such wages,- salaries or othar com­
pensation (including traYel and- subsistence) is pvd (without duplication) 
pursuant to subparagraphs g. ani k. of paragraph ; -of this Article. 

r. Other items made unallowable by the provisions of this contract. 
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;· 

S. P47Jlentt 

... a~ Paplent of the FiXed Fee. ~ent of ninety (90%) 
per· cent of the fixed tee 1!8t forth in subparagraph a. ·of ~graph 1 of 
this Ari;icle: shall be made b7 the O>v~nt 110nt~ in 11111ounts ~ed on 
the pereantage of the e0111pletion of the work hereuuder, as d.etelw1.Ded 
from estimates submitted to and approved b.r the Commission• 

b. , The Govert~~~~ent will make re:IJIIburseaent payments for 
the allowable cosb set £6rth in paragraph 3 of this Article monthly, or 
in the di~cretion·of the Colllllission, at 11ore freQuent intervals. 

c. Upon {i) the expil'ation of the period of perfomance 
of the work of the contract,, (ii) completion of the work required by para­
graph 3 ·of Article III, TmM, TERMINATION AND EXPIRATION, and (iii) the 
turnishing b;r the Co':ltractor of a release in such form am with such ex­
ception as ma::r be approved by the Col1111ission of all claias against the 
Gover1111ent under or arising out of this contract, acco11panied b;r any 
accounting for Government-owned property required b7 Article V, GOVERNMENt' 
PROPERTI, the Gover!lllent shall prompt:cy- pa::r to the Contractor the unpaid 
balance of the consideration set forth in paragraph 1 of this Art~c 
(including any portion of the fU:ed fee withheld or not ;ret paid suant 
to subparagraph a~ above) less deductions due under the terms of t · · s 
contract and aey SWl· required to settle any unsettled claim which the 

. Government ~ have against the Contractor. 

d. Claims for Payment. Claims for payment shall be accom­
panied by such supporting documents and justifications as the Commission 
shall prescribe. 

e. Discounts. The Contractor shall take and afford the 
Government advantage of all available cash and trade discounts, rebates, 
allowances, credits, salvage, commissions and bonifications. 

:r. Revenues. Aey revenues, apart :from the :fixed :fee, 
accruing to the Contractor in connection with the work under this contract, 
shall be applied in reduction of allowable costs un:ler this contract. 

g. Direct Payment o£ Charges - Deductions. The Government 
reserves the right, upon ten (10) days written notice from the Commission 

·to the Contractor, to pay direct:cy- to the persons concerned any charges for 
services, materials or freight which otherwise wo·uld be allowable under 
this contract. Any payment so made shall discharge the Government of all 
liability to the Contractor therefor. 

\ 

-14-

1951 AT(30-1)-1293 Contract Page 15 of 37



6. Limit of (loyernment Liability. 

a. Estimates. The initial.lY estimated cost of the work under 
. thill Co!ltract, including the fixed fee set forth in subparagraph at of para­
graph 1 of this .Article, is Three Million Two Hund:red Fifty-Three Thousand 
Eight Hundred Ninety-seven Dollars ($3,253,897 .00). It is understood that 

·neither.the O.vernaent aor the Coatractor guarantees the correctaess of the 
initial estimate of cost or any reVision thereof, and that there shall be no 
adjustment in the amount of the Contractor• s !ized fee by reason of any errors 
in the computation of estillated costs or revised estilllated costs, or aey dii­
ference between any estiaated cost or revisions thereof. aDd the actual cost 
of the wrk. 

b. Obligations. ·The Coaaission'has initially obligated !or 
this contract, from obligational autharity avRilable to it, ~he sum of Tbree 
Milllen Tw Hundred i<'ifty-Three ThoUHJld Eight Htm.dred Ninety...Seven ]))j.lars 
($3,253,897.00). Said aaouat may be increased by the Commission in its dis­
cretion, from time to tillle. The Contractor promptly {!hall notify the Ccllll1lis­
sion in writing whenever it believes that the then Commission obligation for 
this contract is insufficient, and its notice shall contain its estimate of 
the amount of such insufficiency., liheii and if the total of amounts/paid and 
payable to the Contractor under this contract (including the fixed/fee and 
the actual or estilllated aounts unpaid by the Contractor on all subcontracts 
and all other commitments on the assumption that they will be completed), 

· shall equal the then Commission obligation for this contract, the Contractor 
shall not be expected to incur further expenses nor to perfom further here• 
under unless the Commission agrees in writing to increase said obligation 
for this contract in an amount sufficient to cover additional work hereunder. 
Notv.i thstanding any other provisions of this contract the liability of the 
Government under this contract smll be limited to the Commission obligation 
specified in this subparagraph, as· same may be increased by the Commission 
by notice to the Contractor in writing. 

ARTICLE V - GOVERNMENT ffiOPERTY 

1. Except as otrerv.ise specifically agreed upon in writing by 
the Contractor and the Commission and except as otherwise specifically 
provided herein 

a. title to all property specially purchased by the Contrac­
tor for this contract, for which the Contractor is entitled to direct reim­
bursement under the provisions of paragraphs 2 and 3 of Article IV, COR3IDERA.­
TIDN; sl_lall pass directly from the vendor to the Government; and 
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... ___ _ 

b. title to all property utilized in the work of this con­
tract, provided by the Cont;ra.ctor !'roa Contractor-owned stores or manufactured 
by the Contractor in ·the ordinarT course of tts coiiiDE!rcial business, for wbic~ 
the Contractor is entitled to rei.llbursement Under the pro'risions of paragraphs 
2· and 3 of Article IV, CONSIDERATION, shall pass to the Government at the time 
of such utilization. 

2. The Goveriil!lent reserves the right to furnish au;r property or 
services required for or useful in the performance of the work under this 
contract. Title to all property so furnished shall reaain in the Government. 

3. The Goveri:lllent shall retain title to all products, by-products, 
wastage, salvage, work-in-process, residues and scrap resulting from proper~ 
to which the Government has or had title pursuant to paragraphs 1 and 2 above. 

4. All ::.tems of Government-owned prope~ referred to above ar& 
herE!after collective:cy- referred to in this Article as "Government proper~". 
To the extent practicable, the Contractor shlill cause all non-expendable 
items of Government property to be suitab]Jr marked with an identif'yitig mark 
or symbol indicating that the items are the property of the Government. The 
Contractor shall maintain, at all times and in a manner satisfactohr to the 
Commission, records showing the disposition and ·use of Goverment 1pi-operty. 
Such records shall be subject to Commission inspection at all reasonable times. 
It is understood that the CoJI!IIission shall at all reasonable times have access 
to the premises wherein a~ items.of Government property are located. 

5. The Contractor shall promptly notify the Commission of a~ loss 
or destruction of or damage to Government property (but not of a~ consumption 
of materials or supplies in the performance of its undertakings hereunder)~ 
Except as otherwise specifical]Jr provided in this contract, the Contractor . 
shall not be liable for loss or destruction of or dama,ge to Government property 
(in the possession or custody of the Contractor in connection with this contract) 
unless such loss, destruction or damage is due to gross negligence or wilfUl 
misconduct attributable to the Contractor or its supervisory employees. 

6. Items of Government property referred to above shall not be 
used by the Contractor except in the performance of its obligations under this 
contract. 

7. In the event of loss or destruction of or damage to Government 
property, the Contractor shall take such steps to subserve the Government•s 
interest as the Commission authorizes or approves. If the Contractor is 
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liable for loss or destruction of or damage to any items of Government 
property, it shall promptly account therefor to the satisfaction of the 
Commission; if the Contractor is not liable therefor, and is indemnified, 
reimbursed, qr otherwise co~pensated for such loss, destruction or damage 
(other than qy the Oovem~~Bnt urder this contract), the .Contractor sliall 
promptly accQunt to the Government for an equitable share of such indemni­
fication, rei!Jn~ur&emmt, or. other compensatio~;. in any event, the Contractor 
shall do notqing to, prejudice the Government's rights to recover against 
third partieq for any such. loss, destruction or d8111age, and, upon request of 
the Commissiqn, .·shall furnish the Goverrnoont all reasonable assistance and 
cooperation (incluii~ the prosecution of suit am. the execution of instru­
ments of assignment in favor of the Government) in. obtaining recovery. 

8. The Contractor may, with the approval of the Commission, (i) 
transfer or otherwise dispose of items of Goverrumnt property to· such parties 
and upon such terms and conditions •s so approved, or (iii.) itself .acquire 
title to items of' prOperty at prices mutually agreed upon by the Commission 
and the Contractor.without the necessity of.execution of an amen~ent to 
this contract.\ The .proceeds of any. such transfer• or disposition, and the 
agreed price of,any such Contractor acquisition, shall be applied in.reduc­
tion of. any payments or reimbunsememt to be made ey. the Government -t;o. the 
Cant ractor under this cant ract or shall otherwise be paid in such ~nne r as 
the Commission. may direct. · 

9. The Contractor shall conform to all regulations and require­
ments of the. Commission concerning the management, inventory control, 
storing and disposal of Government property. The Contractor agrees to 
prepare and sul:mit to the Commission for review, within sixty (60) days 
after the execution of this contract, a written statement of the methods 
to. be used and· of the procedures to be follo.ad by the Contractor in re­
gard to managemen~inventory control, storing and disposal of Government 
property. The Contractor shall not use any method or procedure in this 
regard which the Commission has advised the Contractor is contrary to 
Commission policy or which is otherwise prohibited by this contract. 

10, With respect to each item of Government property located 
at the Contractor's Hicksville, Long Island plant, not sold or otherwise 
disposed of by the Contractor or acquired by the Contractor purs~nt to 
paragraph 8 above, the Government, within one hundred twenty days follow­
ing the tennination or expiration of the period of performance of this 
contract or any extensions thereof, if it has not exercised the option 
to purchase said plant as provided in ~rticle VI, OPTION IN THE GOVERNMENT, 
shall abandon or remove it. 
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(a) In the event the Government occupies said plant pursuant 
to subparagraph d (ii) of paragraph 1 of Article III, TERU, TERMINATION 
AND EXPIRATION, the rights in the Govel"lllllent to abandon or remove set 
forth in this paragraph !!hall be suspended dt:ring the period of such oc­
cupancy and the one hundred twenty day period during which ths Government 
IIUSt either abandon or re111ove such property shall not collll8nce to run until 
the end of such occupancy. 

(b) Prior to deterllination by the Govern111ent to abandon or remove 
said i te11 the Contractor agrees, if the Government so requests, to negotiate 
with the Government in good faith to purchase said item at a price 1111tually 
agreed upon, it being understood, however, that the Contractor shall not 
be required to negotiate any price in excess of the value to the Contractor 
of said ite111. 

(c) In ":.he event the Government renoves any such item of Govern­
ment property which is structurally incorporated in a building on the 
Hicksville site, either directly or by means of its foundations, accessory 
piping or instrumentation, the Government shall restore the pertinent por­
tion· of, 'the Contractor• s structure to substantially the condition illl-
118diate1y prior to the incorporation therein of tba item of propefty except 
for reasonable wear and tear and except for damage by fire, expl~ion or 
other casualty. The Goverrnnent agrees that in the event the Contractor 
requests, in lieu of such restoration, restoration to a condition other 
than that set forth in the preceding sentence, to restore in accordance 
with the Contractor's request if the Commission determines such alternative 
restoration will be in the interests of the Government. 

(d) There shall be no charge to the Goverrnnent by the Contractor 
for the storage of such property (i) for any period during which the 
Government may exercise the option set forth in Article VI hereof, (ii) for 
any period during which the Government may elect, in accordance with this 
paragraph, to aban9on or remove such property, or (iii) during the period 
of the close-out of this contract. 
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Am'ICIE VI - OPTION IN THE OOVFliNMENT 

As part· of the consideration for this contract the Government here­
by is granted the option flet forth in the followi.llg paragraph. :lhl.s option 
~be exercised by the Government, by written notice to the Contractor of 
such exercise, a~_!!!!Y .time up to one hundred Twenty (120) days after the ex­
piration or termination of this contract and, in the event of occupancy by 
the Government pursuant to subparagraph d(ii) of paragraph 2 of Article III, 
mRM, EXPIRATION AND TEliMINATION, at azv time during said occupancy. 

The Govermnent may, if it so elects, purchase, and the Contractor 
shall, if requested to do so by the Government, sell to the Government, (i) 
the land and buildings .owned by the Contractor, as of the date of execution 
of this contract by the Contractor at Hicksville in the Township of oyster 
Bay1 New York, and all additions and improvements to said buildings am land 
subsequently acquir9d by the Contractor. In the event of purchase pursWI!lt 
to the preceding sentence, the Government shall p;ay the Contractor the pur­
chase price paid by the Contractor for said build!!JJgs and land plus tbe cost 
of acquiring said additions and improvements less, without duplication, any 
costs of acquiring said additions and improwments for which the Contractor 
is reimbursed otherwise under this contract. and the depreciation.¢' said 
buildings, additions and improvements. For the purposes of this Jlaragraph, 
the purchase price of said land and buildings includes closing costs, and 
costs of necessary building and use permits and variances,to the extent 
that the Contractor is not reimbursed otherwise for such costs -under this 
contract. Depreciation for the purposes of this paragraph is defined as 
the depreciation allowed or allowable to the Contractor for tax purposes in 
accordance with Internal Revenue Code Section 2.3~1). 

ARTICLE VII - PA:IENTS 

1. Wbenever aey invention or diBcovery is made or conceived by 
the Contractor or its employees in the course of •. ~-of'· tbe -work under, 
this contract, the Contractor shall furnish the Commission with ·com­
plete information thereon; and the Commission shall haVe the sole 
power to determine whether or not and where a patent application shall 
be filed, and to determine the disposition of the title and rights 
under any application or "patent that m;ay result; provided, however, 
that the Contractor, in any event, shall retain at least a non­
exclusive, irrevocable, reyalty-free license under said invention,· 
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diaeover,r, application, or patent, such license bein« limited to the 
aanu!aature, use, and aal.e for purposes other than use in the production 
c:ir utilization of !issionablit material or atOil!.c enaru. Subject to 
the license retained by the Contractor, as provided in thi'e Article, 
the judcment of the Commission on these mattere shall be accepted as 
finalJ and the Contractor for itself and for ita employees, acrees 
that the inventor or invantora will execute all doa1111enta and do all 
th;!.ncs necessary or proper to carry out the judpent of the Co.-iaaion. 

2. · No claim for pecuniary award or compensation under the 
of the Atomic Energy Act of 1946 ahall be userted by the 
or ita employees with respect to any invention or discovery 

conceived in the .course of any of the work under this contract. 

3. Except as otherwise authorized in writin« by the 
Commission, the Contraotor will obtain patent agreements to effectuate 
the purposes of paragraphs 1 and 2 of thie Article fran all persons 
who perform any part of the work under thie contract, except such 
clerical and manual labor personnel aa will not have aocess to 
technical data. 

I 4. Except as otherwise authorized in writing by the 
Commission, the Contractor will insert in all subcontracts provisions 
making this Article applicable to the subcontractor and its employees. 

S. The Contractor shall grant to the Government, to practise 
or have practised, an irrevocable, non-exclusive license in and to any 
inventions (whether patented or not), secret processes, technical 
information and techniques of production, research and plant operation, 
'W,l:.!*\'~ directly utilized by t~ Contractor in the performance of the wrk 

Such license shall apply to the manufacture, use 
of aey article and material and to the use of any 

· proaess. Such license shall be limited to governmental 
~··~·~~a to (i) production of fissionable material, (ii) 

of fissionable material, and (iii) utilization of atomic 
however, that the foregoing shall not limit the 

1 s to sell, or cause to be sold, all products or by-
not used by or for the Government which result or remain 

from the use of any invention, process, information or technique to 
which such license applies. 
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ARTICLE VITI - RECORDS AND ACCOUNTS 

. 1. The CoJitractor shall keep and mainta;i,n a separate and distinct 
set of records and books cf -accotmt together 1.-:i.th all related memoranda, sup­
porting documents and correspondenc-e, showing all allowable costs incurred, 
revenues earned, fixed fee .acruals and the use and disposition of all Govern­
ment-owned property coming into the possession of the Contractor under this 
contract. The Contractor shall accurately record its financial transactions 
hereunder in said records and books of account. The system of :>.ccounts 
emplO,Yed.by the Contractor shill be in :>.ccordance with generally accepted 
:>.ccounting principles and subject to the' approval of the CoMmission. 

2. Except to the extent, if any, otherwise approved by the Commis­
sion, all records, books of account, manoranda, supporting documents and cor­
respondence referred to in par.,.graph 1 above 

( i) shall be the property of the Government 

(11) shall be kept and maintuned at the principal site of the 
work referred to in paragr:>.ph 1 of Article n, SITE OF THE 
~; t 

(iii) sh:>.ll be subject-to :>.udit and inspection by the/Commission 
:>.t all re:>.son:>.ble times and the Contr:>.ctor sh:>.ll :>.!ford the 
Commission proper·f:>.cilities for such inspection and :>.udit; 
:>.nd 

(iv) shall be delivered to the Government or otherwise disposed 
of by the Contractor either :>.s the Commission m.,.y from 
time to time direct during the progress of the work or in 
any event :>.s the Commission shall determine upon completion 
or termin:>.tion of this contr:>.ct :>.nd fin:>.l :>.udit of :>.11 
:>.ccounts hereunder. 

3· All records in the possession of the Contr:>.ctor rel:>.ted to 
this contr:>.ct, except those referred to in p:>.ragraph 1 above, and in Article 
XVI, SCIENTIFIC AND 'IECHNICAL DA.TA, shall be preserved by the Contractor 
without additional COMR~Sation therefor, for a period of five (S) years 
after final settlement of-the contract or otherwise disposed of in such manner 
as ffi"-Y be :>.greed upon by the Government 'ana the Contractor. The Government 
shall at all reason:>.ble times h:>.ve the right to eX:>.mine, m:>.ke copies of, and 
borrow said records, at no cost to the Government;· provided, however, th:>.t 
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except as othertdse agreed upon by the Gover!DIIent and the Contractor all 
such records which bear a securit,y classification at the time of completion 
or termination of the work set forth in Article I, SCOPE OF THE WORK, or at 
the. time of the expiration of this contract, shall becane the property of 
the Government at such time and shall thereafter be delivered to the Govern­
ment or otherwise disposed of by the Contractor as the Commission shall 
determine and provided further that neither this paragr;ph nor my other 
provision of this contract shall be deemed to require the Contractor at its 
unallowable cost to store or preserve records which bear a security classi­
fication. 

ARTICLE IX - PilO<llmMENT AND SUBCX>NTRAC'IS 

i. Approvals 

a. ~ Contractor shall not enter into any sUbcontract with­
out the written approval of the Commission of its terms and conditions. 
For the purposes of this paragraph, a subcontract is defined as my contrac­
tual arrangement (whether or not in the form colllllDnly referred to as a "Pur­
chase order") with a third party for the performance of a specific part of 
too wrk to be performed under this contract, which arrangement is/ specifi­
cally made for such performance and the cost of which is, apart r/om the 
provisions of this paragraph, an allowable cost under this contract, except, 
however, arrangements covering (i) the .furnishing of a basic raw material, 
(ii) the furnishing of a standard col11tlercial or catalog item, or (iii) the 
employer-employee relation. 

b. The Comnission reserves the right, from t:ime to time, by 
written notice from the Commission to the Contractor (i) to malce any or all 
other commitments or classes of conrnitments hereunder (other than the con­
tractual arrangements referred to in a. above) subject to, and to require 
their submission for, Commission approval, and (ii) to ma.lce any or all 
methods, practices, and procedures used or proposed to be used in effecting 
all arrangements and commibnents hereunder sUbject ~o, and to require their 
submission for, Commission approval. In trds regard, the Contractor agrees 
to prepare and submit to the Commission for review, within thirty (JO) days 
after the execution of this contract (or any extension thereof approved in 
writing by the Commission}, written statements of the daily procurerent 
practices and proce~ures to be used and of the objectives intended to be 
accomplished by such practices and procedures. The Contractor will not use 
any procurement procedures prohibited by this contract or which the Commis­
sion has advised the Contractor are contrary to Commission policy. 
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c. TlVl Contractor shall obtain the prior written approval ·of 
the Commiss:i.on before ( i) purchasing motor vehicles, airplanes, typewr'iters, 
printing equipment, heli!llll or alcohol, (ii) leasing, purchasing, or otherwise 
acquiring real property, (iii) proc!JTing any item or service on a cost, 
cost-plus-fee or 'time and nmterials' basis, (iv) purchasing-any it_em which 
the Commission specifies is to be. obtained from indicated Government sources, 
and (v) purchasing any item at. a cost in excess of $~.00, where payment 
for the cost of any action specified in (i) through (v) will be claimed 
hereunder. 

2". Writing; Terms: The Contractor shall reduce to writing, unless 
this provision l.s waived in writing by the Commission, every subcontract or 
other commitment in excess of One fundred Dollars ($100.00) ma.de by it for the 
purpose of its imdertak:i.ngs hereunder, except contracts covering the employer­
employee relatiOn {but not excepting contracts with consultants); insert there­
in a provision that such co:mmitment is assignabl-e to the Government; insert 
therein all other provisions required by law or expressly required by the pro­
visions of this cont.ract; and make all such commitments in its own name and 
not bind or purport to bind the Government or the Commission thereunder. 

I 
3. Procurement from Government Sources: Fran time to( time, by 

separate instrument or instrwnents, the Contractor may be duly authorized to 
act as agent for and on behalf of the GoverlliOOnt or the Commission respecting 
(i) the m.Jd.ng of procurements in and for performan::e under this contract from 
so-called Government sources such as Federal Supply Schedule commercial sources, 
Armed Services Petroleum Purchasing Agency, Federal Prison Industries, Inc. 
and Federal Supply Service, and (ii) the issuing of tax exemption certificates 
pertinent to such procurements. The action so authorized shall be deemed to 
be within the scope of the Contractor's allowable cost of ~k performance 
under this contract. 

tractor 

ARTICLE X - COND<J;T OF lliE IDRK, INSPEX:TION AND llEPORTS 

1. In performing the work called f'or under this contract, the Con-

(i) shall utilize its best efforts, know-how and ability; 

(ii) shall utilize its best efforts to have the W>rk executed 
in tlie inast workmanlike manner by qualified, careful and 
efficient workers in strict conformity with too best 
standard practices (subject to the directions of the 
Co:mmission); 

(iii) shall utilize its best efforts to (provide sufficient tech­
meal, supervisory, administrative and other personnel to\ 
insure the prosecution of the work in accordance with per­
tinent production or other progress_ schedules; 
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(iv) shall, if in the opinion of the Commission the Contractor 
falls behind any pertinent production or other progress 
schedule, U'le its best efforts ·to take such steps to :im­
prove its progress as the Conmd.ssion may direct; and 

( v) shall, if in the opinion of the Commission, the Contrac­
tor's personnel or other reimbursable costs are excessive 
for the proper performance of this contract, make such pros­
pective reductions thereof as the Commission may direct. 

2. The work of this contract is subject to (i) the general super­
vision of the Connnission, and (ii) the Commission authorizations, approvals 
and p;irections otherwise provided for in this contract. The Contractor shall 
proceed in the perib=nce of this contract and shall place emphasis (or 
relative emphasis) on the various pME!es of the wrk of said contract, as and 
to the extent requested by the Cammission from time to t:ime. The Connnission 
shall have the right to inspect in such manner and at such t:imes as it deems 
appropriate, all activities of the Contractor in, or related to the course of 
the work under this contract. 

3. The Contractor shall keep the Connnission fully adv}.sed of its 
progress hereunder and of the difficulties, if ;my, which it experiences and 
shall prepare and submit to the Commission, in such quantity and form as may 
be directed by the Commission 

(i) monthly progress reports, 

( ii) interim technical reports on completion of specific 
phases of the wrk, 

(iii) production schedules, financial and cost reports, con­
struction completion reports and such other special 
reports as m;v be requested by the Commission from time 
to time, and 

(iv) a final report summarizing its activities, findings, 
and conclusions. 

4. The Contractor shall appoint from its staff an ovel:'-all 
director of the work of this contract. The selection ani continued assign­
merit to said work of this director shall be subject to the approval of the 
Comission. 
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ARTICLI II - COtiSTRUC'fiOI, &tMIOI OK _.AIR Wl:m: 

1. The Contractor shall DOt pertora or have per!omed III1Ur t.l11e 
eoutract IID1' construction) alteration or repa.tr 110rk in excess of bitt Thouaand 
Dollan (ll,OOO.oo), inoludinc painti.ng and d.eeoratinc, without the prior 
written approval o! the Couliaaion, 

2. In the event that the Colltractor, under thie contract, performs 
or has per!orsed, construction, alteration or repair work, including paintinc 
and decoratin«·, which work ia within the scope o! the Davis-B&oon Aot (Act or 
Karch ) 1 1931, c.4ll, Sec. 1, 46 stat. l494, as aaendedJ 40 U. 5, Code 276 (a) 
et seq.}, the !ollOIIillll provisions shall apply to such works 

a, .[ll mechanics and laborers empl07ed or world.nc upon the site 
-ot the wor~, or under the Bousin« Act. o! 1949 in the construction.or develop­
ment of the projec-j,, will be paid unconditionally and not lees often than once 
a week, and without eubaequant deduation or rebate on any account (except such 
p!Q'I'Oll deductions aa are permitted b7 the Anti-IClckback RegulatioDI (29 C. :r.R. 
Part J))~ the full anounta due at the time o! payment computed at wage rates 
not lees than those contained in the wage detemination decision of the 
Secretary of Labor, to be turnish,d to the Contractor b7 the C~sion and 
whiGh 'Ifill be attached to Appendix "A" and.made a part thereof, r,.-a:ardless of 
any contractual relationship which Q&7 be alleged to exist between the Con­
tractor or eubcontractor and such laborers and mechanics 1 and the wage deter­
mination decision shall be posted qy the Contractor at the site of the work 
in a prominent place where it can be easily seen qy the workers, 

b. The Commission may withhold or cause to be withheld fran the 
Contractor so much of the accrued piiJ'lllents or advances as may be considered 
necees&cy' to pay laborers and mechanics anpl07ed qy the Contractor or any sub­
oontractor on the work the full amount of wagea required by the contrllct. In 
the event of failure to pay any laborer or mechanic employed or working on the 
site or the work or under the Housin« Act of 1949 in the construction or 
development of the project, all or part of the wages required b,y the contract, 
the CCIIIIission may, after written notice to the Contractor, sponsor, applicant, 
or owner, take such action aa may be necessary to cause the suspension o.f any 
further pay~~ent, advance, or guarantee of funds until suah violations have 
ceased, 

c, {l) Payroll records will be maintained during the course 
of the work and preserved for a period of three (3) years thereafter for all 
laborers and mechanics working at the site of the work, or under the Housing 
Act of 1949 in the construction or development of the project Such records 
will contain the name and address of each such employee, his correct classi­
fication, rate of pay, daily and weekly number of hours worked, deduct ions 
made and actual wages paJ.d, · 
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,~) The Contractor will submit week.ly a certifieu copy of 
all payrolls to the United ·States Atomic Energy Commission if the agency is 
a party to the contract,· b~t if th. agency is not such a party, the Con­
tractor will submit the certified payrolls to the applicant, sponsor, or 
owner, as the case may be, for transmission to the Commission. The certi­
fication will affirm that the payrolls are correct and complete, that the 
wage rates contained thereir, are not.less than those detennined by the . 
Secreta~ of Labor and that the classifications set forth for each laborer 
or mechanic confom. with the woik he performed. The Contractor will .make 
his employnent records available for inspection by authorized re);t'esenta­
tives of the Commission and the Department of Labor, and will permit such 
representatives to interview employees ·during ""rlring hours on the job. 

I 

d, Apprentices will be pe:nnitted to work only under a bona 
fide apprenticeship program registered with a State Apprenticeship Council 
which is recognized qy the Federal Committeelon .Apprenticeship, U. S. De­
parbnent of Labor;) or if no such recognized Council exists in a State, under 
a program registered loi. th the Bureau of Apprenticeship, U, s. Department of 
Labor. 

e. The Contractor will comply with the regulations of the 
Secretary of Labor made pursuant to the Anti-Kickback Act of June 13, 1934, 
48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 u.s.c. 874, 40 u.s.c. 276 b, c, 
and any amendments or modifications thereof, will. cause ap);t'opriate A:>rovi­
sions to be inserted in subcQiltracts to insure canpliance therewi tlr by all 
subcontractors subject thereto, and will be responsible for the sul:mission of 
affidavits required of subcontractors thereunder, except as the Secretary of 
may specifically provide for reasonable limitations, variations, tolerances 
and exemptions from the requirements thereof,· 

f. The Contractor will insert in each of its subcontracts the 
provisions set forth in stipulations (a), (b), (c), (d), (e) and (g) hereof, 
and such other stipulations as the Commission may by appropriate instructions 
require. 

g. A Breach of stipulations (a) through (f) may be grounds for 
termination of the contract. 

ARTICLE XII - EIGHT-HOUR LAW 

No laborer or mechanic doing any part of the work contemplated by 
this contract, in the employ of the Contractor or any subcontractor con­
tracting for any part of said ""rk contemplated, shall be required or per­
mitted to ""rk more than eight hours in any one calendar day upon such work, 
except upon the condition that compensation is paid to such laborer or 
mechanic in accordance with the provisions of this paragraph of the contract. 
The wages of eve~ laborer or mechanic employed by the Contractor or any · 
subcontractor engaged -in the perfonnance of this contract shall be computed 
on a basic day rate of eight hours per day and work in excess of eight hours 
per day is permitted only upon tiE condition that every such laborer and 
mechanic shall be ·compensated for all hours worked in excess of eight hours 
per day at not less than one and one-half times the basic rate of pay. For. 
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each violation of the require.anta of thia paragraph of the contract a 
penalty of fiTe cbllars ahall be i.Jipoaed llpOn the Contractor !or each laborer 
or mecbanic tor every calendar dq in which auch e~lo,-ee ia r.qlli.red or per­
llitted to labor 110re thm eicht hours 'llpOn aid worjc without receiTinc 
co.rpenaation co111puted in acccrdance With thir: parauaph of the contract, and 
all penalties thus i.llposed ajlall be withheld for the use and benefit of the 
Gotenuaen~l Plvtldtid, That- tlrhr a~lpula~lou slrall. -be-subjec~ :brUl respeota 
to the exceptions and protitiions "111"--tbe. ~~Hour lialrs as "!let forth in U. S. 
Code, Title ltl, Sections 321, 324, 325; 325a, and 326, which relate to hours 
of, labor and co~~penaation for overtime. · 

' . 

ARTICLE .IIII - DISCWStm: OF INFOBMATIO!l 

1. It is understood that unauthorized diacloaure ot arrr, or 
failure to satepard all, 11aterial marked aa •Security Intoi'IIation• that 
11a;y come to the Contractor,. or any person under its control,· in connection 
with the work under this contract mq subject the Contractor, its qentis, 
and employees to criminal liability under the lava of the tlaited States. 
See the .ltollic Energy .let of 1946, 60 stat. 755, as 1111.ended, Title· 42, tmi.ted· 
States Code, Sec. 16011 et. seq. See also Title 16, tlaited states Cocl,e, Sees. 
791 to 796, both inclusive, and Executive Order Mo. 10,104, February 1, 1950, 
15 F. R. 597. I 

2. The Contractor agrees to conform to all security regulationa 
and requirements of the Commission. Except as the Commission mq authorir;e 1 
in accordance with the Atomic Energy Act of 1946, as amended, the Contractor 
shall not pennit any individual to have access to restricted data until the 
designated investigating agency shall have made an investigation and report 
to the Conuoission on the character, associations, and loyalty of such indi­
vidual, and the Col1llllission shall have determined that permitting such person 
to have access to restricted data will not endanger the common defense and 
security. As used in this paragraph the term •designated investigating agency• 
means the United States Civil Service Commission or the Federal Bureau of 
Investigation, or both, as determined pursuant to the provisions ot the .ltolllic 
Energy Act of 1946, as amended by the Act of April 5, 1952, Public Law 296, 
62nd Congress, ~ Stat. 43. The term "restricted data• as used in this para­
graph means all data concerning the manufacture or utilization of atolllic 
weapons, the production of fissionable material, or the Wle of fissionable 
material in the production of power, but shall not include any data which the 
Commission from time to time determines may be published without adversely 
affecting the common defense and security. 

3. Except as otherwise authori:ljed in writing by the Commission, 
the Contractor shall in:!lert in all agreements, made pursuant to the pro­
visions of this contract which may involve security information, the provi­
sions of paragraphs l and 2 of this Article. 
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.lR1'ICLJ: XIY - DIBPU!ES 

hcept 1111 othend.se apecificallJ' prorldlld ill thU contract, all 
cliaputes between the parties which may arise under, or ill connection vith, 
a:rq part o! this contract, prior to final pllflllllnt, and which are not dis­
posed of bT m~.tual agree•nt, shall be decided py a representatiTe .or the 
Oollllrlssion, duly authorized to 11uperrlse and adainister per!oraanoe ot the 
undllrtak:ings herellllder, who shall "'cbl.ce his decision to vritiJlC·Illd aail 
a cop;y ot a aid decision to the Contractor; said decision shall be .t'in.:L md. 
concl.usin on the parties hereto, subject to the right of the Contractor 
to appeal, as prorlded !or in the sentence next foll<nd.ng. Within thirt.;r 
days from the mailing of said decision, the Contractor aa;:y :appeal, in yritill&, 
to the Colllllission, whose written decision thereo11, or that o.t' its dlicy autho­
rized representatbe1 representatins, or. Board (but not includillc the Coa­
mission representative mentioned in the first sentence o! thU .&rti.ole), 
chil.:r lll.tt.horized to determine such an appeal, shall be final and conclusin 
on the parties hereto. Ii' any such dispute srisea durillg per!oraance 'b;r 
the Contractor of its undertakings hereunder, the Contractor Uall dili­
&entl;r proceed vith the performance of its underlakincs under this contract, 
pending the decision of such dispute • 

.' 

ARTICU: XV - SJ!CURIT! ACTION 

Upon notice from the Commission that such action is co~dered 
tc be in the interef!ts of the coDI!lon defense 111d securit;r, the Contractor 
shall (i) deny any employee or other person access to the site o! an;r cOil­
tract undertakings or to •restricted data" rl thin the meaning of the .ltOlld.c 
Energy Act of 1946, or (ii) dismiss from its undertakincs under this contract 
any employee or other person. 

ARTICLE XVI - SCI!NTITIC AND Tm!IIIC.A.L DATA 

All compilations of scientific 111d technical data (includinc, lNt not 
limited to, reports, notes, drawint;:s, designz;, specifications and JHaoraada) 
furnished or prepared by the Contractor pur1n11nt to, or developed in-connec­
tion with, the Contractor's undertaking8 under this contract, shall be preperty 
of the Government and the Govenuoont Bhall have the right to use such materi.al. 
in any m111ner and for 81Y purpose without lilY claim on the part of the Con-
tractor for additional compensation therefor. All provi6ione of paragraph& 
4, S, 6, 7, 8 and 9 of Article V relating to Govemmf!llt property are applicable 
to such material. 

ARTICLE XVII - SOURC!: AND Fi8Si:OOA11LE IdA TI!:!UJLS 

The Contractor agrees to confonn to all re~atiom ~d requirell8nta 
of the Commission with respect to accounting for source and fissionable 
materials (defined in the Atomic Ehergy •ct of 1946}. 
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ARTICLE XVIII - GUARD .AND FIR! FIOHTIHG FORCES 

In. connection w1 th its work 1mdar thi11 contract, the Contractcr 
ahall provide IIUch guard or fire· fightin( 1'or~e11, w1 th such unifome .and 
equipunt; u .the Collllllie11:i.on may fro• t:L.e to time require or approTe. 
'nle cost thereof shall be deemed to be allowable costs under paragraph 3 
of Article IV hereof. 

ARTICLE XIX - BONOO .AND IHSJRANCE 

1. Except as otherwise epecifically provided, tbe Contractor 
11hall exert all reasonable efforts to procure and 11aintain such bonds and. 
ineurance policies as are (i) required by law, or (11) required by the 
Oo11111b si on. 

2. Except. as. otherwise directed by the Colllldssion, in everr 
instance 'lfhere the premium on a bond or insurmce policy is an allowable cost 
mder the contract, the bond or insurance policy shall contain endoratllllent.a 
or other recitalll (i) excluding, by appropriate language, any claim on the 
part of the insurer or obligor to be 13Ubrogated, on payment of a lo• or 
otherwise, to my claim against the United States, and (ii) providPig for 
at least thirty (30) days prior written notice by registered mailjto the 
United States Atomic Energy Commission of bond or policy cancellation, as 
the case may be. 

ARTICLE XX - STATE .AND UJCAL TAXES AND FEES 

The Contractor shall notify the Commission of any tax, fee, 
assessment, duty or other charge asserted in behalf of any State, county, 
municipality, or any officer, conmission, body or subdivis:l.on thereof, 
(i) in connection with property which is or will be Government-owned 
property covered by Articles V, VIII, and XVI hereof, ( ii) in connection 
with any transaction between the Contractor and the Government, or (iii) in 
connection with the payments by the Government for the Contractor's per­
fonnance ~mder this contract, a1d shall refrain from paying same unless 
authorized to do so by the Commission. To the extent requested by the 
Commission, the Contractor (i) shall take steps to cause any such taxee, 
fees, assessments, duties or other charges to be paid under protest, and 
( ii) shall cause to be assigned to the Governrrent or its designees, any 
and all rights to the ab~tement, refund or other recoupment of such 
charges paid under protest. 

ARTICLE XXI - NON-DISCRIMINATION IN EMPllliMEIIT 

. In connection with the performance of this contract, the Contractor 
agrees not to discriminate against any eDfJloyee or applicant for employment 
because of race, creed; color, or national origin; and further agrees to 
insert the for~o--•-6 provision in all subcontracts hereunder except sub­
contracts for staqdard co~~~~~~ercial supplies or for raw materials. 
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ARTICLE XXII - TECHNICAL AND PROFESSIONAL ASSISTAIQE 

. \/hen, in the judgment of the Contractor, the complexity and nature 
of the contract undertakings are such as to re<}uire supplemental e:z:pert 
technical or professional assistance, services or advice in connection with 
special phases of a technical character, the Contractor may, with the written 
approval of the COIIIIIIission, engage or otherwise obtain such supplemental 
services. Compensation and reimbursement to any consultant engaged pursuant 
to this article shall be governed by the provisions of Appendix •A• attached 
hereto except as may otherwise be specificall;y stated in the contract with 
auch con11ultant a:w~ved by the Cemmission. 

ARTICLE XXIII - ASSIGNMENT 

Neither this contract nor any interest therein or claim thereunder 
shall be assigned or transferred by the Contractor except with the 
vri tten approval of the COI!IIIIission. 

ARTICLE XXIV - LABOR DISPUTES 

Whenever an actual or potential labor dispute interferes /'r threatens 
interference with the work of this contract, the Contractor shall;mmediate1y 
inform the Commission of such dispute and of the relevant facts. 

ARTICLE XXV - COVENANT AGAINST CONTINGENT FEES 

1. The Contractor warrants that no person or selling agency has 
been employed or retained to solicit or secure this contract upon an agreement 
or understanding for a commission, percentage, brokerage, or contingent fee, 
excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. 
For breach or violation of this warranty the Government shall have the right 
to annul this contract without liability or in its discretion to deduct from 
the contract price or consideration the full amount or sw::!i colll!li.alli.OD, 
percentage, brokerage, or contingent fee. 

2. Unless otherwise authorized by the Commission in writing the 
Contnctor shall cause provisions similar to paragrapli 1 above to be inserted 
in all subcontracts and purchase orders entered into under this contract. 

ARTICLE XXVI - CONVICT LABOR 

In connection with the performance of this contract, the Contractor 
agrees not to employ any person undergoing sentence of imprisonment at hard 
labor. This provision shall not be. construed to prevent the Contractor or any 
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subcontractor from obtaining any of the supplies or any component parte or 
ingredients to be furnished under· this contract or any of the materi;.ls or 
supplies to be·used in connection with the performance of thie contract, 
directly or indirectly, from any Federal, state or territorial prison or 
prison industry,, provided, ·that such articles, materials or .supplies are 
not produced pursuant to any oontr,aot or other a:r;ora~~gements under which 
prison labor is hired or eMployed or used by any· pr.ivate person, finn or 
corporation. 

ARTICLE XXVII - WALSH-HEALEY ACT 

, To the extent only that the Walsh-Healey Public Contracts.Acts, 
as .. amei:rled (hl United States Code 35-45) is applicable to this contract, 
the .following provision shall apply: 

There are hereby incorporated by reference, 
the representations and stipulations re­
quired. by said Act. and regulations issued 
thereunder by the Secretary of Labor, such 
representations.and stipulations being 
&Ubject to all applicable rulings and in-
terpretations of the Secretary of Labor ,. 
which are now or may hereafter be i,n effl!ct. : 

ARTICLE XXVIII - DOMESTIC ARTICLES 

1. Unless the COJJUUiseion shall determine it to be inconsistent 
with the public, interest, or the cost to be unreasonable, the Contractor, 
its subcontractors, .and all materialmen or suppliers shall use, in the 
performance of the work, only such unmanufacture~·articles, materials, and 
supplies as have been mined or produced in the United States, and only such 
manufactured articles, materials, or supplies as have been manufactured in 
the United States substantially all from articles, materials, or supplies, 
mined, produced, or manufactured, as the case may be, in the United States. 
The provisions of this paragraph shall not apply if the articles, materials, 
or supplies of the class or kind to be used, or the articles, materials, or 
supplies from which they are manufactured are not mined, produced, or manu­
factured, as the case may be, in the United States in sufficient and reason­
ably available commercial quantities and of satisfactory quality. 

2. Unless otherwise authorized by the Commission in writing, the 
Contractor shall cause provisions similar to paragraph 1 above to be inserted 
in all subcontracts and purchase orders entered into under this contract. 
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ARTICLE XXIX - OFFICD.ul NOT TO BENEFIT 

No aember of or delegate to Congre11s or rellidezit commisaioner 
shall be acllll1.tted to ~ share or part of this contract or to ~ benefit 
that •1 arise therefrom, but ~s provision shall not be construed to 
extend to this contract it ude with a corporation for its general benefit, 

ARTICLE XXI - RENEGOTIATiai 

1. This contract shall be deemed to contain all the proviaions 
required b7 Section 104 of the Ronegotiation Act of 195~ (Public Law 9, 
82nd Congress). . 

2. 'l'he Contractor agrees to wert the providons ot this 
paracraph, including thie subparagraph 2, in all subcontracte specified 
in Section 10.3 (g) of the Renegotiation Act of 1951; proTided, that the 
Contractor 11hall not be required to inaert the provisions of this paragraph 
in &117 subcontract excepted b7 or pnrB'IIIIJlt to Section lo6 of the Renegotia­
tion Act of 1951. 

ARTICLE XXII - SAFETY AND ACCIDENT PREVEHTIQf I 
The Contractor shall initiate and take all reascmable 11tepu and 

precautions to protect health and milliJIIize danger from all hazards to life 
and propart7, Bhall lll&ke all reports and permit all inspections as required 
b7 the CODI!ssion, and shall conform to all health and safet)r regulations 

. and requirements of the Commission. 

ARTICLE XXXII - C<MPLIANCE WITH LAWS 

Except as otherwise directed b7 the Comm.ission and subject to the 
provisions of Article XX, STATE AND LOCAL TAXES AND FEES, the Contractor 
11hall procure all necessar;r permits and licenses; obey and abide by all 
applicable lave, regulations, ordinances, and other rules o:f' the United 
States of America, of the State., territoey, or political subdivision there­
of, wherever the work is done, or of an;r other duly constituted public 
author! t:r. 

ARTICLE XXXIII - APPENDIX •A• 

The Contractor shall abide b:r the provisions of Appendix •A• of 
this contract, as the same may be modified from t:lJae to tille; provided, 
however, that 1n the event of coaflict between the provisions of said 
Appendix "A".and the other prov~wions o:f' this contract, the latter shall 
prevail. 
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ARTICLE ID:1X - EXAMINATION OF RECQIDS 

1. 'l'he Contra~tor agrees that the Comptroller General of tb. 
United States or any of his duly authorized representati.v.s shall, until the 
e:xpiration of three years· after final payment under this contract, han 
access ·to and the right to examine any directly pertinent books, documents, 
papers and records of the Contractor, involving transactions related to this 
contract. 

2. The Contractor furthar agrees to include in all its subcontra.cts 
hereunder a provision to the effect that the subcontractor agrees that the 
Comptroller General of the United States or any of his duly authorized repre­
sentatives shall, until the expiration of three years after final payment 
under such subcontract, have access to and the right to eXlilllil» any directly 
partinent books, d?c:uments, papers, and records of such subcontractor involv­
ing transactions related to the subcontract. ThoJ tenn subcontract as used 
herein does not include (i) purchase orders not sxceading One Thousand Dollars 
($1,000.00) 1 or (ii) contracts or purchase orders for public utility services 
at rates established for unifonn applicability to the general public. 

3· Nothing in this contract shall be deemed to precl~ an audit 
by the General Accounting Office of any transaction under this contract, 

ARTICLE XXXV - CLAIMS AND LITIGATIONS 

1. The Contractor shall gi V1l the Commission inunediate notice of 
any claim against the Contractor or suit or action filed or coiJIIlenced against 
the Contractor, arising out of or connected with the perfonnance of this con­
tract, irrespectin of whether or not the cost or expense of such claim, suit 
or action, is to be borne wholly or in part by the Government hereunder and 
irrespective of whether the Contractor is insured against any risk which IIUIY 
be involved. The Contractor shall furnish inunediately to the Camnission 
copies of all pertinent papers received by the Contractor. 

2. Insofar as the following mall not confiict with any policy or 
contract of insurance, and to the extent requested by the Collllll:i.ssion, the 
Contractor, with respect to any claim, suit or action, the cost and expense of 
which is or would be an allowable cost as defirutd in paragraph 2 of Article IV, 
or the proceeds of libich is or would be revenU.s covered by paragraph 5 f. of 
Article IV .• (1) shiill promptly do any and all things to effect an assignnent arrl 
subrogation· in favor of the Government of all the Contractor's rights and 
claims, except as against the Goverrunent, arising from or growing out of any 
such claim, suit or action,·or (11)· shall promptly authorise representa-
tives of the Govarrunent to sattle, defand, or otherwise handle any such claim, 
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suit or action and to represent the Contractor in, and take charge of, any 
litigation reaulting therefrom,. or (iii) shall diligently handly.any such 
claim, suit or action or d~fend or initiate any litigation. in connection 
with an;r such· claim, suit or ac~ion and in so doing, .shall censult With the 
Commission as -to \he steps to be taken and shall otherwise endeavor in good 
faith to subser.e the interests of the OoYernment. 

...... ~ . 't ' 

.3 •... Subjeet.to the provisions of paragraph-2 above, the Centractor 
shall dil1gent}1" handle any claim t.ilatsoever arisillg out of the per.£oma1oe 
of this contraot and s4all'promptly defend or initiate. any litigation in 
connection ~t~ ~ such claim, consulting with the Commission as to the 
steps to be taken. 

4.' with nspect to ~nY claim, matter or ll.ti.gation aridng out 
of the performance of this contract, the handling of Which is undertaken b;r 
an insurance.c•rrier or by a, representative or representatives of the Govern­
ment, the "Contractor shall furnish all reasonable assistance and cooperation 
that may ~ reque:;;ted by the Commission. 

5. "Litigation", for the purposes of th~ Article, is. d',r .ined to 
include proceedil!lrS· 'before admiilistrative agencies. · 1 . 

ARTICLE XXXVI - LETTER CONTRACT NO. AT(30-l)-l29.3 

Letter Contract No. AT(JJ-1)-129.3, entered into as of December 10, 
19$1, hereby is merged with and superseded by this contract. 

> 
ARTICLE XXXVII - CONTRACT APPROVAL 

This contract is subject to the approval of the Director of til! 
Division of Production of the United States Atomic Energy•Coll'l1lission and 
shall not be binding unless so approved. 

ARTICLE XXXVIII - DEFINITIONS 

l. Aa used 'in this contract, the tenns "United States ttomic 
Ener,gy Commission", "Atomic Energy Commission", and wcommission" shall mean 
the United States !tomic Energy Commission or its duly authorized representa­
tive or representatives. 

2. All·references in this contract to Commission or Government 
.pprovals, authorizations, directions or notices conteMplate and require 
written action. 
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IN WITNESS WHEREOF, the parties hereto have executed this contract 
as of the day and year first above written. 

UNITED STATES.OF AMERICA 

Witnesses: 
..... 

SYLVANIA 

By: 

Title: 

I, __ _.::..;t:""'-'.'-'.f:::..:..· __.,(u..;,,_3.=£"'-'D::...<.I'....;O;=:;.. _______ , certify that I am 

the _ __:~:::;...::..rc.=.:.~.....:;r_,rc..,:;A:...;.:~~r-----· of the corporation named as Contractor 

herein; tnat. f. J3. /17 <!' ~ ~,' L who signed this con-

tract on behalf of the Contractor was ther: 0 '" c?/c'ES. of 

said ccrponuaon; •nat said contract was duly signed for and on behalf of 

said corporation by authority of its governing body and is within the scope 

of its corporate po~~ers. 

IN WI: '!'NESS WHEREOF, I have hereunto affixed my hand and the seal 

of said corporation. 

(Corporate Seal) 
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The above contract, ~T(J0-1)-1293, with Sylvania Electric Products, 

Inc. 1 is hereby approved. 

Date: 

-36-
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- LitIT OFC-GOVctEIiT UABILIT-It 43 253,897 00

PAWHENT TO EI KtSIDI BTo':C -ŽDifison of Diaburswei nt,
!~ - *- - \l; v DOnitd-States treasury Department,

I ork, HewIor. -
: - , !: _ Suibnit invoicas,.tot
'. t l .. O United Stita Atonic Enargy Cammiasion,
: .; ·. : .P. O. Box 30, Ansonia Station, ,

' ' ,.' '-:' ',.,' - ' \Nev Tork 23, Nov York

BASIS OF AWI, , ' NEOOTIAION '

0 , . , , ,- z>^ ' , ,0 'T 'A -" R

: 24 40 b _ ?rtorttyl.tt-ng
. ';. . :..-~ ,In, accordance with authority dcl.cttet to

i - ..*. . ; .' - .' the Atomiclr:nerCy Comn nission by the 'iaticnl
'* ':,'.'" ': ' -' .A- , ' *- Production Auttority, this cont;'ct i';".'rted

:' :* .*' :^,. 'rV .: -'-. -' - ,: . DO- E2, certified under !PAl Deo.ition 2 j, .

. 1
/ _c ^ -uthorated cepresatit-tln

-\ ,. ' '* ' . '' : - ' :

:c.: ;: - . 1 I -; 3 .:: .

:1 ' -:',:; - : !'"' ,.~ ' .. ~;,'-_,-~.. * ,. '*;1~~ 4 4; . rs~~~~~~~~~~~~1.: , ,.,.A. :
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CCIJCC 

&rlTu1a D.ectrlc Produ:ctl, IDe. 
p. o. Boz 59 
BI.Jalde, Lema: Illlc:d, Rew York 

1~tct1cnu Hr. L S~ lorr1s 

July 7, 1954 

S.bjoct• COI'!'Rlct JlO. AT(:l0-1)-1293 

Gentl.•en• 

On .lprU 1), 1954 "" 1nro,.ed 71>11 tbat ,.,u -u.ct 
wul4 bo trma!ornd to tho Oil< l!l.dre DponticDo orne. 
July 1, 1954 aa pari or .., .l.!C reorcaiaat.iCiftal 011.1~· ·· 
aent. 1 chaac• baw bHo ada 1D thle plaz~ ., that. ,am"' 
cout.rft.ct. bu'bea. tr.aaterrec! to the Sanzmah 111Yar · 
Open.ticm• Oft1ce •• or that dat.e. 

- . - ' . ' ~""'­
~~-·-_- ~ 

!he curreot 4elecat.1011 or 1111thorlty to Kooero. It- I.~ lt1n . 
and C. baml.ap u the Cc:caiaei.oD1 a author1MC! I'IIP'i'e•cb.U'IU·· ·· 
ror your eoatra.ct are berebt' rn-oked attacUn '7..me ::30~ 19$.4. 
The Kanq:er or the SllnM&h liTer Operati-.1!1 Ottlce :'wU.l. . 
delegate the Cclaa1adoa'• &lltbor1se4 npreemt&ti"A 'bePn-
nl.llg July 1, 1954. •·. 

~a::.1! ~r.~e2H,Jn, SJPO­
f. D:Jwlir~~, ORnO - .... 

,.,.., UW;r ,......., 

--
to.: .:....?.t- t:!' 
C:- =?.'-

., 
: :, 

.· ;>·""!·. 

, ···'' ;~z~'~ : . 
. .. ' . ;-. :...·· 

. -·· 
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C(lfl'RACTOR: . 

·. ~· 

Mod~fication·No• 9 
Supplemental Agreement to 
Contract No. AT(30-+)-129:3 · 

Modif~eatiori No •. 9 

I 

• 

Sylvania Electzi.c :Products, Inc. 
Bayside, :Long Island, New York . . . ... 

.. IncreaS!'' the scope of work; extend 
the t!!rln of the contract., amend the 
fee payment and.provide for pat.ent · 
and gerierlil. indemnity. · 

··. 

·Total , 

Previous Direct Coat , · $ 4, 761,81:3-

Portion _Applicable to Savannah-­
River Operations 9ff~ce 

This Modification_ 

.New Direct Coat 

Previous Fixed Fee 

Th~a Modif~cation 

New Fixed. Fee 

Total 

1.450.79~- • 

$ 6,212,608 

$' . 209,340 

84.028· . 

. $ 293,368-

Total <bligated $ 5,909;700 
Februarr 2, 1955 

l,ft50.795" 

$ 2,l:lf!,758 

.• 

$. 37,190 

84!028 

$ . 121,218 

$ 2,233,976 

$ 1,637,700 

SROOR · 
FOfA esponse to i 

(SR) - 04-028 \ 
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i 

Modification. No. 9 
Supplemental. Agreement' to · 
. Contract . No. · AT(30-l)-129? 

THIS SUPl'I.EMF.lriAI.. AGilE~'!, effectiVe as of'l2:01 otc:lock:· A.M~, . 
· Noviizmel," 15, 19.54; except as otherwise ~cit:i.c~ Clxp.~ssed hereiil, bT lind .. · 

between the United states of America (hereinafter referred ·to. as the_ Government), . · 
as represented. bf. the .Ui:dted states ·Atomic ·En~rgi Collllllission (hereinafter . · . · 
~ferred to as the Go!mnission);: and Sylvania ~lectric Products, .Inc. {bereilla.t'ter . 
referred. to· as the Contractor); . . ·. . : ·_ . · · . · 

.... 
-liiTBESSETH THAT:· 

WH~mEAS; the (lovermnent and the 09n,t~actor~ aa of tha iOt.b' day .. 
~f December 1951,. entered .in~ CQI;ltract Io-. AT(JO.l)-1291 for the peri'om..-
ance by the COntractor· of cert.&1D reseilrch and devel.ent .work; aDd · 

wHruzEASI t11e parties desire. to modify said Contract, as hereto-
fore mqdif:l.•~d, as hereinafter proVided; iind . 

. . . . .· ~s~ this eupplement.;Li agreement iS authorlzed by the r· .. ~ 
:Energy Act ot 1954; · -· · · · · · . 

. .· . -

N~· •. THEREFoRE, Contr~ct No •. AT(jO:..l)"-1293, as heretofore. modified, · 
is hereby"modified further in.the_following respects: 

l. · · The following new . suhdi vision · e is ad,ded to paragraph. 1 . of . 
Article I - SCOPE OF THE WORir: . . 

ne. Effective November .l5, 1954, the Contractor shail _proceed . 
. llith the manufacture, testing; inspection and delivery of 
· metal arid allo;y sluas in accordance .with the ·contractor's. 

propo.sal #2· as contained in his lette·rs of Noveli1ber 8. and­
NoVelllber 17, 1954, ·to Hood Warthington, E. i .. du Pont de 

. Nemours & C_opq)any:, Iric• and -as ·further modified by the· 
Contractor's propos&! DCF #5527. dateci January 11, 195.5, · · . •· 
accepted by the Comssion' s lett'ez". dated· Janual'y 14; 1955/ 
from· Curtis .A. Nelson to E. s. N<iil:'rls.· The aforementioned 
~rop(lsals and letters are made a part hereof by ref_erence.n 

. 2. In paragraph 1 or Article III :- TERM, ElPIRA'l'ION .Um. TERJtiNAT~ON~ 
"May 31, 1955" is changed· to n.June 30, .. 1956"·· · · 

3. Paragraph 1 of Article IV - CONSiDERATION is changed to read 
as follows:. 

"a. A fixed fee or one hundred se~ent;y-two ·thousand omi 
hlllldred fifty dollars -($172-,1~0) with resi>ect to all 
ot -the work and· iserv'ices pr6Vid'ed for in subdivisions 
a and b. of paragraph l_of Article ·I as authorized in 
Modification No. 5. · · 

Rev. 
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. '. 

b·. 4 fixed fee of Qne hundred twenty:-<me thousand· tw:o· hundred 
. . elghteen' dollars ($la.21 ~S) with resJleCt to all Of the .. 

work and services 'P ded for in subdivisions· c, · d ' 
:and e of paragrapn. ;o{ Artic:J,e· I as. authorized in · · 
Modification Nos. 7., .8 and 9·~... . 

. • ·. • \. • ,;. 'I 

c. Payment tor allo)lllble ca'st.s ~s hereinarter p~vided.•t 

...... 

·.·· 

4. .SubdiVision t ~f paragraph 3 ·or 4rticle. IV - CONSIDERATION ·h . 
" renumbered Subdivision u; and:tbe following new SUbdivision t is addedi. .. 

11t. Al.l costs invol,ved .in the_idelltification, segregation" 
. preparation, and microtHmirng or dispers<il. of record's . 
determined :to. be vital under the progrlllli ·outlined. in··AEC · 
Mati.tiat chlipte~ o236 ~ " . · : ·. . . · · . . · .. · .· . ·' · 

~ ?; 
... , ·. 

5. Subdivision a of paragraph 5 of ArticlB IV - CONSIDE:RA'riON i.s ;· 
changed to reaa as follOW's: 

"a. Payme~t of the Fixed Fee~. 

(i) 

(l.i) 

Pa.yme11:t of 90% of·.the. fi.lced fee' of $172,150.f!lt fortl:l:. 
in . subdivisiOn a of paragraph· 1 of this Art:!fle .IV 
shall be made by the GoVernment monthly :!n amounts 
based on the percentage of the completion .. of the. . . 
w'ork hereunder, as' determfued from estimates submit.ted 

·t_o and approved by -the Conmdssion. . · · 

Payment .of the fixed fee of $1.21,218 set .forth in .. 
subdivision b of pa,ragi'aph 1 of ·this· Article IV shall· 
be made in monthly fustallment.s. as follows: . 

(a) · 90% of a month:J.y}ixed fee of $3~38l (determtned . 
·as one-eleventh or. $37,190) sha!llieccime due · . : 

. and ·payablE! on the ·-last day of each month f'or ·the.' . 
6l mo~;~th peridd. beginning. July 1954· and endl.ng · ·. 
January 14., 1955.;. · ·· 

(b) . 9fl/,_ of a .monthly fixed fee of. i5,67L (dete~ed 
. by prorating $99,241 over 17-l mcintl)s) shall. become 

due and· payab;Le·.on 'the last day .of each mont!) for· · · 
the -17! month period·begl.nning Januai"y .15.,: 1955 
and endl.ng June 1956. 11 .· · · · · · · 

6. Article IV .:. COOSIDEXATIOO- paragraph 5 ·c· ill amended by deleting 
the period at the end of the paragraph ·.and. addirig the following:. 

"; provided,· however, that the, portion of tlie f'b:ed r'ee of,. 
1172;159 withheld for wor~ perfol"'l)ed. imder· subparagraph!! a and 
b of paragraph.! of Article I shall be paid ·to ·the Coptractor 
upon completion of the work applicable to such fee." · 

\ - 2 -
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• 
7. Article IV - CONSIDERATIOO parajp"aph · 6 b ( 1) . is changed to. 

rea4 as to:\.lows: 

"b .. (l) Th~ ·colllllliesion has o"\>llgated.f!:>r this CO~tra:et,·(rqm·: 
obiigatioiiai authonf<T a-.'{l.llable to:it,. the tollold.ng 
amounh :which inlly be :I.MJ!eased froin. ti.m:e. to t~e_.l)y · .·· 
the Commissio~ in its didcretion:bi Written ~o~it;:~J; .: . 

(i) $4,2721 000 with ·re.spect t~ the wrk prorlded:' 
·tor in aul;ldivisiOJis a and b ot paragraph. t ot 
Article I. · · 

(ii)" ·$1,637,700 with re~ct to the work. prorlded.tor· 
in lrilbdirlsi1lns c, d ·and e ·or Jl'U"~ph 1 or· 
Article I:• · · · · · 

. : 8. ·The 1a~ llie of Article IV - ca!S+IJERATI~ ~ragraph 6 b\.(4) ·. 
is amended by substituting "subdivision (2)" for "Silbdivi:si<!n d". · 

9. Suhdivisiim (7) or paragraph 6 b of Article IV - (X)NSIIlERATIOH_ 
is changed to read as follows: . 

. ' 

"Except as set. forth in Articl!i ·vii,· paragraph 6,. 111\d ktic;l!l · . 
XLI, .the ~ability of the Government shall be li.m:ited ~o the·: · 
l;:oiiiDissiori' s obligation specified in subdivision. (1) above; 
as may be· increased by the Comniissiori by notice to the.· · 
Contractor in writing.• · · 

10. The following changes are made in Article VII - PA'):ENTS: 

a.· Parag~~ph 1, liDe 12, substitute "special nuciear" 
for "ftssionable"." · 

b• . Paragraph 2, line 2, substitute "Atomic Energy ·Acts : 
of 1946 and jl.954it tor "Atomi.e Eller~ A~ or 194~"· .. 

c. Paragraph 5, 1 l,ine 9, subst:\-tut._e "special nuclear" . 
for "fissionable". 

d. 'Paragraph 5, lilie 10, substitute· "gpeeial nuclear" . 
for "fissionable". · , · 

e.. The foliowing new paragraph is added: 

•6. (a) Except as othel"Wi's!! Stipul~ted in' writwg 't!y the cODiaission, 
·or as provided ip'par~gvaphs (b) and (e) below,.the'Contractor 
agr~es to. indtilllllify" the. Govemment,_it"t~. or'ficers•: agents, 
!'Eiry"ants and e.mployees aga:l.J:I.$t..l4-<!bility (including but not · 
limited to reasonl!hle cosh and. e~nses incUrred) arisiiig ft"oul 
·the infringement· or the .alleged ~fringe!llent of ani Letters ·. : · 
Patent (not including liability arising pursuant to Section 183, 
Title 35 (1952) U. s. Code, prior to issuance ·of Letters P4f,eitt) 

- 3-
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oecumng in the performance· of this coptract, or· arising b;y 
reason of sale to~ or purchase b;y ~ or cU.5flQS&l b;y, cir ·for ·the 
account· ot the Gov!irnment of items manufactured or sUpplied 
under 't1tia · contra-ct. · · 

(b.) With ·respect~. t·O" intr!Dgement . or alleged, infringement· ne~'- · 
essarily_rewUng from the COntractor's c:ilJI!pliance with Vrltten :. 
specification& Or prorl.sions given b;y tbe Co~ssi.on.for com-·· . 
piliielitli which are not· st.&!ldarif co~J!Diercial products ·or the.. ··· ·· -
CQntrli.Ctor or·'re~ting !rbm ~cific. written 'instru.c.J;ion8 gben 

. i;y-·-,.'lte ·eoumsSion for 'the purpOse ordir~itirig a.·m&iiiier ·or···per.;. -
. . f'ormance ·of the. contract not no~ll;y utilized by 'the . Cont·ractor, 
the-~rnment e.trees to'hold tbe Contractor haniale_sl! rrom· · , 
liability- arising fi"Qm llUCb infringement or li.llegl'd. inti'ingilm.ent 
qt an,. .United St;ates Lettei"s Patent in Tiew· of the. followhlg' · 
h~: . . . ' 

(1) 

(2) 

(3)' 

The Contrai:to~ ·bas not made an inVestigation as to· the · 
possibi_lit;y or patent· infringement, 

'rhe Government· and the Contractor desire· to avoid the 
deiay incident to. a. patent inTestigation, and 

The Contractor has nCi)t included ·in. Us pric~ L:r prO:_ 
vision for the settlement ot possible patent claims; 

prorlded, ··howeyer,. that with respect to pr<icurementf!. 'llDdertalcen 
on or after the date of actual execution or .this.-Modification, · 

·except as otherwise directed b;y the CommisiliGII., the Contracto_r 
'liili secure in<lemidfication frOm suppliers or vendors or 
standard commercial pr(lductfl, .The Contractor·, to the. extent 
that it can extend quch atoresai<l indemnification frOm-suppliers 
or. vendors, agrees _to so extend this indemidfication to the ·. · 
GoTermnent. · · 

· (c) Except as oth11rwi.se. directed by the Colllllission in writing,. 
·the Contractor, with respect to· claims and actions inTolvi.ng . 
liabilities ag_a,illst· llbich .it is hel.d !~armless b7' the CQIIIJIIisBion, 
shall give· prompt notice i,n. ~ting to. the. .CODII!ission l'f an;y · · 

'such· claims and actions. of which i~ has·notice and· s~ll·turnish 
promptl7 to the Commission copies of all pertinent papers ro­
c.eived by the ·eontract~r· With l'l;lspect· to an,. sueh action or 

·claim.· Ir required b:y the Commi,sion, th~ Contractor shall with­
reapect ·to such ··actionll (!!,' claims (11-t the. Government's eJipenqe, 
b;y _proper arrarigeinent) ·!l'ssb~ the Go\rernment in the settlement 
or defense of such action or cl.aim and shall ·furnish such. 
evidence in· its p011~ession as· .;;a,:y be ·required b:y tb,e 'Government 
in. the settlement·or·defense of 8uch action.or claim. 

(d) The ob~&tion of the ·ConuiJission to the. Cont),'ac1;or on .. 
claim!! or '&ctiions invol.ving lia})ilit:r against llbich the Commission. 

- 4- Rev. 
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.·:. , .. 

... ' . 

.... 

'h 1.ndemnified by the CODtractor under· the terms or this con­
tract shall be .. identic&l :with the obligations .or the Contractor· 

··'to the Colllll1ission imder subparagrli•ph .. (c) above .. With. reiipei:t·to 
claims or act:i.ons tilwlvi.ng l:i.ab.ility agii.iilst. which the Con- · 

· tractor is ·held harnileas by· the' Coumission. · In such sitll,_atiiiris; 
· . the· Cont.rac:itor· sliail be given (U11 opportunity'to participate 

in the deteiise again.st sueh claims. and actions • 

. (e) Hcnrever, anythin8 to the contrary notwithstandi~, the . 
Con.t.rac:tor asSQD~ee· no liability consequential or othel'ld.ee tor, 
and the Govel'llln\lnt .agrees to hold the Contractor' hil.t'mlllss· 
against liability (:f.nciudillg but l!.Ot lllidted to reasOnable . 
costlf M,d u.pen~s incurred) tor intrin8ement or alleged in.­
f'riugement by rea, son or thi! u8e · or the i:ompl.eted product in 
c~ination nth 'i>ther .items· or materials or in :the operation 
or ~ process •. " . . . . . . . . 

li. .Article HII is deleted and th~ tollo~ is Sllbstituted: 

"ARTICLE Irii - DISCLOSURE OF DIFORMATION 
. . 

1 •. ·contractor's DUty to Sa.teguard Restricted Data. In tile · . 
pe~to.riniln. oe '·ot the work .under this c.ontract. ·the. Contract7r Shall, 
in·accordance with the ColliiDission's security regulation and .. 
requireDients, be responstble ror safeguarding Restricte. Data and. 
other .classified matter and protecting ;lgainst sabotage, espi-onage;. 
loss and· thert,·· the ·classified documents, materials, equipment~ 
.PrC!)cesses, etc~, as well as such other material or high intrinsic 
or strategic.value as may·be.in.the Contractor's possession fn 
connect.ion With performance or work. under the contract. Except. . 
as· othemse expressly provided in. the. specifications. t;he Cont~act.or· 

·shall. upon completion or termination· of .this contract t.ransmit to 
the Coimdssion: any classif.ied matter in the possession of· the 

.contracto.r·or· any person under the Contractor's control in connection 
nth pel'!onnance ot this conti:act •. 

·2 •.. Regulations. The ·contractor agrees·to conform to'all.security 
regulatiOns· and requirement· s of the Commission. · 

. . •' 

3. Definition ot ·Restricted. Data.. Tlae term nRestricted Data" 
as. ·used· ·11!. this Art:.icle,. means. all data concei-lliilg. (I).' design, · · 
manufacture, or utilizatioli'·of atomic weapon&~ ~2) the production 
ot .special nuclear material, or (J) . the use. o.t spec~al nuclear · 

. material in the production of energy,· but. shall not .inclUde data . . 
declassitill!d or removed. rrom: the. Restricted lla.ta catagocy pursuant. · 
·to Section 142·or tl')e AtOmic Energy Act of 1954. · 

4. Security Clearance ot Personnel.. Except as the COIIIIDission · 
· may authorize,· in .. accordance '9-th the Atomic )!:nergy Act or·I954, 

the .Contractor shall not permit any inc;tirldual to ha'!'e access to 
Restricted Data until the desigriated investigating agency shall 
have made an.investigation ancl. report to the ·Colllllission on the · 

;.. 5 - Rev. 

1953 Mod 9 R D AT(30-1)-1293 Page 8 of 13



. ,;· 
'· 

·' 

character,. assoc:l.ations, and loyal~y of such individual and the 
Coimnission shall.have de.termined that permitting such person to 

. hav~. access ·to 'Restricted Data will not endanger the cOminon deff!nse . 
or sectirit·y. · .As used in this paragraph the term 'designated · 

. irivlistigating agency' means the United States Civil Seriice 
Commission 'Or the Federal Bureau of :rnvestigation, ·or both, as 
detei-mined ·pursuant to the provisions of the AtOmic Energy Act 
ot 1954• · · 

5~ · Crilidnal UabilitY. It is understoOd that disclosure of · 
infOrmation relating to, the· work or s.er'vi.ces ordered hereunder to 

- any person ncit e11titled ·to J::eceive it:,· or failure to ~eguard 
. ~ Rest:dcted. DB.ta or any ·top. secret, secret·,· or confidentii!J. · 

· matter that Diay coni&. to the ·contractor.· or llllT pers<in imder ·the 
Contractor's controi ·in .connection' -idth work under this contract, 
may subject the Contractor, his agents, 'employees, and subcontractors 
to. ·cr~l liability under ·the laws' of the ·united States. (See .· 
the Atomic Energy Act o!-1954, 68 Stat. 919),. (S.ee also Executive' 
Order 10104 of February l, l950,.l5.F. R. 597.) · 

6~ Subcontracts and Purchase Orders.. Excepj; as· otherwise 
·· authorized. in writing by the Contracting Officer, the g_pntractor . · . 

shall inse:rt·provisions similar to the foregoing in alf subcon~racts . 
and purchase orders nnder this contract. . · · · .. · · · · 

12.. Article JO(I is deleted and the following .is sllQstitut.ed: 

."ARTICLE XXI . - NONDISCRIMINATION IN .EMPLOYMENT 

. In co~ection with the performance oi: worl( under this contract, 
_the ·Contractor agre!IS not to discriminil.te·. against ariy·.employee 
or:applicant !or.employmerit.because of race, r~;~ligion, color, .or 

· nation_al origin. The atoreel4d proVieion· shall include but not· 
be: limitild to·, the following: employment, upgradilig, 'demotion,· 

··or' transfer; recruitment or recruitment advertising, lay6ff or·· 
termination; ratee o:f' pay or ottier. forms of ·compensation; and · 

· sele'ction for training, iilduding apprenti.ceship. Tl)e Contractor. 
agrees to po,st ltereafter i.n conspiCli.ous· places:, available for . 
employees and applicants for employment, notices to be pr_ovided· 

· by the Contracting Officer eetting fortb.the provisions of t.he 
nond.iecrimination clause .• ·The Contractor further agrees to · 

·insert the !oregQing .provision in all subcontracts hereunder, 
except ·subcontracts· for ·standard commercial -supplies or ·raw 
materials. · 

1.3. ARTICLE XXVIII -·DOMESTIC .ARTICLES is delet~d and- the followiilg 
is aub_etituted: · 

"ARTICLE XXVIII - BUY .AMERiCAN ACT· 

The Contractor l!lgrees that there will be delivered under this 
contract only euch unmanufactured articles, materials and supplies 

- 6 -

1953 Mod 9 R D AT(30-1)-1293 Page 9 of 13



... ~,. ?-' r 

(which term '·. ticJ -···,.. '.ate rials' and supplies" is 1: ~ l:fter 
referred to in this_ c~aus'e as 11supplies11 )as have been· mined or 
produced m _the United States, and otu,y ~uch mimufactured supplies 
:as have been manufactured in the United States substantially all 
from supplies mined, produced, 'or :J;Xlanufactured, . as the. case may be. 
in. the United States·. The foregoing provisions shall not apply . ._ 
(i) with respec_t to _supplies e:xempte~ · by the Commission £rom_ the_ 

·application .of tl!,e Buy American Act (411J.S.C. 1~-d), (li) with_ 
· respect to suppiie.s for use· outside th.e United States1 or_ (iii) . · 
with r.espect to tll.e -supplies to be del~vere.d Under thiS. contract 

-.which are of a Class or kind dete.:onined-by·trud;ommis:sion not to · 
·be mined, pi'.odueed, or manlifactur.e'd,- as the cas.e may be_, in the 
Uriit~d States in_ s~ident and reasonably a:v11~9J.e commeorcj:~ 
quantities_ and of' a satil!factory • quality,:· or (iv) with. res.pect to- . 
. such: $upplie-s-, £rom which the :supplies to_be delivered unde;r this 
contract are manufactured,- as .are of a class or kind determined by 

. the co:mmisslon not to be mine4~ prodtieed,.: or ·:manufactured, as' .the -­
case may be, _in the -t1nited States in su£ficient·and reasonably ·­
available commercial quantities· and 0£ a ilatisfactoi':y quatity,. pro~ 
vided that"this exception (iv) s.hail ~ot permit 'delivery of ·supplies · 

.. manufactured outside. the Pnitet;l_States _if. such suppiies are :m-aillifacture·d 
in the United States in sufficient and reasC>nably available commJrc~al. • __ . 

_ quantities and of a satisfactory quality. " . _ · · " 

14. Effective J.;ly i, ·1954, immediately following Article XL a(l.d a 
new Article XLI to read as follows:- · . 

1'A:RTICLE XLI -INDEMNITY 

Notwithstanding any other provisions of this contract, it is agreed 
that' t:b,e Cont:i.-actor shali not be liable for, and the Government shall, 
subject to the a,.;,ailabUity ~f funds, indemnify and hold the Conti~ctor 
harmless aga~ns-t, any and all loss or damage . (including, but not ui:nit~d 

.···. 

._)' 

'·. 

- _·.to pex:sonal injury, 'dis.,-ase . ~r death_.of persons. or damage -to property); 
and any and a.ll expense in cc:lnnectlon· thereWith or in.connection with 

_ alleged ioss or diii:nage · (~eluding l>ut ~cit iimite.d .to th~ expense of litigation); 
a#s'ing out of, based on, or c;,_used by -r.adic:)acti;,e, _--toxic,' explosive or -. 
_other hazardqus _properties. of source, speci.al nuclear, .or radioactive _ 
materiats,. or products or by-products therefrom, which th¢ Cc;mtractor may 
use_, possess or otherwise handle under or in connection with this contract;:. · · 
whether_ or not any director. officer. e;n~oye:e, or agent of the company is 
responsible therefor; provided-, however, that this obligation of the Government 
shall apply only in those instances .where loss· ·or· damage, and expense in ' 
connection therewith or in connection with illleged loss or dan;age, is not _ 
due to or caused by gross negligence or bad fa.ith-oxi. the part of any. officer 
of the Contrac:to.r, or on the par·t of a.ny_- rep:r.esentaJ;ive or_e:mployee .of-t}le 

_.Contractor· exercising the powers, responsibilities and duties normally­
exercised by the plant manager having direction or supervision of the work 

- 7 -
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?; .. c r• t/Af :~ . 
wider~ ~n 1: ·1 ::::ontractor hereunder; nor .l • nor c aed by 
wll!ul. or grossly negligent failure to follow prileedur.es and·.atc~ndards 
approved and transmitted to the. Con~ractor by the Gomzhi.!Jiiion for · 
the-us.e,. possessi.oti ar other handling" of source,. special 'nu~tear, 

·or r·adioactive.materials, o.r pro.duch or by-products _therefro~•­
on the part C>f .any of the- aforedelicdbed Contractor pers.onnel~ · The 
obligations of the- Government wider .this Article sbilll apply only tC> · 
the extent .that the· Contracto-r is not coveTed and made wh.ole. by . . . 
insurance; -provi.de-d, ho~v.er,. tli.at ,said obligations shal! not apply. 
to any .los·s or damage, OT .. ~Y expense in connection therewith or· 
in. conne.ction with alleged loss.· 0r .damage, if, and to th,e extent J;hat,_ · 
the .Contractor is !!OVere-d by Insuranc-e with. regard to such loss. <;>_r . 
·damage, or such expens:e in e()nnection ther·ewith or in _coim¢ctioii with 
alleged lass or damage', .but:i.J! not so mad,e. whole l:>y .IJaid "insurance · 
because of some intent:k.nal mi.SJ;'epresentation by the Contra" tor in. 
the obtainment of said"msurance or by imme breach by the Contractor. 
of the terms a.nd/or conditions of said insurance or of some .other -act 

. ·' 

or- failure to act. on the part of the_ Contractor as respe·cts said insurance. 
The Contractor repres-ents that it is -presently- i:naintaini,ng, and the 
extent of the liabjlity of the. Government wider this Article iS_ limited 
in any event to the exces_a "over, the following insurance cot rage. ·.;IS 

such coverage has been r.educed by l~_ss or damage, and e .. ense. i.n . · .. 
connection therewl.th or in: c'onne:ction with alleged loss or IX1age, 
prior to the da.te of loss or damage? or expense.in conne~tion therewith­
qr in connection with alleged loss or damage, indemnified against · 
herewider, where such.re:duction has not· been reinstated iii. accordance 
With the Contractor's normal insurance -practice; all of the foregoing 
being on the basis. of the aforesaid coverage being embraced in · 
and covered by the allowance provided for in subparag)"aph j of paragraph 
3 of Article IV hereof,. to wit: . · 

. ' 

1. Fire, smoke, storm, and hail insuraricei and siinUar. 
property insurance policies on the Contractor1s Hicksville·· 

·Plant and on ail property of the Contractor therein, i.n · 
dolla-r amowits sufficient. to provide at least actual cash. 
value coverage at all times. 

z.. Public liability insuranc-e against damages to persons and 
properties of employees of the Contractor (except for 
workmen1s compensation :Uis-nrance) or of third persons •. 
at the Contractor Is Hicksville. Plant or resulting from the 
Cont),"actor1s operations therein, in these dollar amowits: 
One Million· Dollars -($1,000,.000) per person and per 
accident respectirig_ personal injuries and One Million · 
Dollars. ($1,.000, 000) respecting property damage. · 

- 8 -
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.. , . ' b 

3. I;nsuranc.e ~gafust dei:magell to ir:rotor vehicles., not GOvernment.,.. 
owp.ed, ·. tr$~d l>y' the :Gontrac:to-r in ceimecti<m With the. work . 

. provide·d for in. ATtiele I of. this. contract a'!ld .ag;dnst damages 
to persons arufprope'l'ty r:es.tilting fr()m opei-.ation .by 'the · · 
Co!Uractor ·antl·it.s employees of motor vehiCles in connection 
·With said :work, in·thes.e dollar amounts·i ·One Million Dollars: 
($1,.000~0~) pn person and per accident respecting pe:isoii.al ·· 
injuries a:nd One Million Polla:rs ($1,.0.00, 000) respecting; property. · 
damage.· · · · · · 

4.· . ·The parties· agree that ·a mininium of the insurance cove-red 
by subparagra~s 1, ,2 <~~J.d 3 o! th,ilr Articie Jq:.;I was ·l;n. -
force prior .to this. modification' to this. contract <~~J,d .that 
the ·co'st the-reof is. incl:uded ;:.n the ·r~tal cha~ge for the 
use Df the C.oirtr'ac:tori's i;ncltsvill.e Plant as provided for 

·in subparagraphJ of parag~ph 3 of ~ticle IV. The 
parties· fl'u'ther agree that the Contr'actor.sball be reimbu-rs.ed 

. hy the Commis;Sion: fur .any additionai cost Of suc:;h insurance 
over and ab0ve tll.e emit of s.uch ins~r:ance at the· date· of this 
modification, including but ru>t li.Jnited to the. cost of ob~g . 
additional inS:ura:nc.:; to reinstate, in accordance Wi,th ~ . . . · · 
Contractor's no-rmal :i,n·surance practice, the mi,nimum.' · 
coverages provided for in subparagra~ 1, 2 .and ·3 above if 
any of sucli mi:ti.imum coverages has been reduced by" los.s or.· 
d~mage,. or expens·e in comi:ecti.an thereWith or in coimection 
With alleged loss or· damage, arising from, based on, or· 

. caused b.y work under or in connection with this contract. 
How~ver, such additional cost as is due t(l· increase in 
premiUmS far.r.easons other .than reinstatement of the· 
afo:t:ed~seribec:i .minimum coverages shall be reimbursed 'only 
to ·.the extent thirt such additional cost is occasioned solely 

. as a. result of the use, possession, or other handling, o:( 
.source, special·nuclea.r, .o·r radioactive .n}atetials, 'or· 
produCts or by-products .therefrom, that' may be hi.volv!i)d·in 

· the performance of the work. under this modification to thi.ll 
. con:tra.cf •. 

-9-

.. ; ... 

' . 

1953 Mod 9 R D AT(30-1)-1293 Page 12 of 13



----···-·-------·--- .. 
i 

,. 

: 
'· 

IN WITNESS WHEREOF, the partiee have exeeuted th:\;s supplell!ental ~ree-
ll!ent. 

.. Witnesses a,s to signatur11 or . 
·Contractor: 

.· 

~u..~~· 

: 

UNITED STATES OF AMERICA 

By .. ,~·· 
Manager. 

(Title) 
United States Atomic En~:rgy CoDmission .. . . . . . . . . 

nate: Ma:t: ·±2; 1955 . 

DlC. 

B ~· ~~~~~~~~~ 
.·. \CS·ol(.· ·(~~&, • '£>#-:n·'Jf· · ....;Y.Jwil!l.J!Uiil..J~~~~IilL!Ii:ru...Il1lw· ion 

(Title 

Date.: . April 29, . 195' 

. . , I~ B· h-,·:>2:>,~~ , .certify.that I·WII-the ~~l 
~0-"-.:..C~:-, . ot the eorporati~n nWIIed as Contractor herein:· that ·~. ·;!'· . 
. .... - __. "' . . . . . . . . 
·.·~-::K·~ . _who signs~. this·moditication on beha1f or the contr[lctor 

was thet; ."-:-. J-rjp. . U'4&.~· Jt'Q D £1v of said corporation: that said . . . 

Dioditicatiojl was duly signed !or and on behalf or said corporation. by authority · . .· . . . 

. of its. governing body and is ~thin the. scope or itB corporate. powers. 

, IN WITNESS W!IER.E0F1 ·I have hereunto att:l.xed my hand and seal of. said 

· corporation. 

( Corporate Seal) 

10 
--It;.-

, .. 

:· . . 
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' . ' 
"'sYLVANIA ELECTRIC PROOOCTS, INC.' 

PRIME CONTRACT AT(30-l)-1293 

Operating Costs & Total 
Sent.ract Plant & Equipment Fixed Fee Obligation 

Original $ 3,133,897 $ 120,000 $ 3,253,897 

Modification 1 736,103 No Change 3,990,000 

Modification 2 No Change No Change 3,990,000 

Modification 3 No Change No Change 3,990,000 

Modification 4 No Change No Change 3,990,000 

Modification 5 229,850 52,150 4,272,000 

Modification 6 No Change No Change 4,272,000 

~!odification 7 99,500 No Jhange 4,371,500 

!!edification 8 562,463 37,190 i 4.971,153 
i 

71tH " 
$ lr, 'i'6J:. 8J:5 2e~,,40 4,971,153 

It/SO, Jts- I 'f..'/) J. f'. ,; f , ' 3 
{,, ';LI ").J e, D "k ).f3, 3,~ t .for"'~7~ 

I I 

SlJM!fJ.i\RY OF NYOO AND SROO OBLIGATIONS UNDER THIS CONTRACT 

NYOO 
(Including original contract,Modifications 1 thru 6) 

Operating Costs & 
P±ant.-& Eguipnent Fixed Fee Total Obligation 

$ 4,099,850 

$ 661,963(l) 

$ 4, 761,813 

172,150 

SROO · 
(Includes !lodifications 7 & 8) 

37,190. 

Connnission Obligation 
Under The Contract 

~209,340 

4,272,000 v 

699,153( 2) 

4, 971,153 

(1) Included in this figure.is an estimated $30,000 for plant and equipment. 

(2')' An estimated arnount of $50,000 for Conunission furnished material is not included 
in ~nount obligated under the contract. 

" -
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,------ --··-. . r:- ~ f 

Modi!ication·No. 9 
Supplemental Agreement to 
Contract No. AT(30-l)-1293 

Modification No. 9 

CONTRACTOR: Sylvania Electric Products, Inc. 
Bayside, Long Island, New York 

SUPPLEMENTAL AGREEMENT TO: Increase the scope of work, extend 
the term of the contract, amend the 
fee payment and provide for patent 
and general indemnity. 

Previous Direct Cost 

This Modification 

New Direct Cost 

Previous Fixed Fee 

This Modification 

New Fixed Fee 

Total 

Total Obligated 
February 2, 1955 

Total 

$ 4, 761,813 

1.450.795 

$ 6,212,608 

$ 209,340 

§!t,028· 

$ 293,368 

$ 6,505,976 

$ 5,909,700 

Portion Applicable to Savannah 
River Operations Office 

$ 661,96i 

1,450,795 

$ 2,11~,758 

37,190 

!!!±. 028 

$ 121,218 

$ 2,233,976 

$ 1,637, 700 

SRooR 
FOIA esponse to 

(SR) • 04-028 ' 
\ 
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Modification No. 9 
Supplemental Agreement· to 
Contract No. AT(J0-1)-1293 

THIS SUPPLEMENTAL AGREEMENT, effective as of 12:01 o'clock A.M., 
November 15, 1954, except as otherwise specifically expressed herein, by and · 
between the United States of America (hereinafter referred to as the Government), 
as represented by the United States Atomic Energy Commission (hereinafter 
referred to as the Commission); and Sylvania Electric Products, Inc. (hereinafter 
referred to as the Contractor); 

WITNESSEl'H THAT: 

WHEREAS, the Government and the Contractor, aa of the lOth day 
ot December 1951, entered .intQ Contract Wo. AT(J0-1}-1293 for the perform­
ance by the Contractor or cert&irr research-and development work; and 

WHEREAS, the parties desire to modify said Contract, as hereto­
fore modified, as hereinafter provided; and 

WHFREAS, this supplemental agreement is authorized by the .fitomi_ c:. 
Energy Act or 1954: I 

NOW, THEREFORE, Contract No,. AT(J0-1)-1293, as heretofore modified, 
is hereby modified further in the following respects: 

1. The following new subdivision e is added to paragraph 1 of 
Article I - SCOPE OF THE WORK: 

"e. Effective November l5, 1954, the Contractor shall proceed 
with the manufacture, testing, inspection and deliver,y of 
metal and alloy slugs in accordance with the Contractor's 
proposal #2 as contained in his letters or November 8 and 
November 17, 1954, to Hood Worthington, E. I •. duPont de 
Nemours & Company, Inc. and as further modified by the 
Contractor's proposal DCF #5527 dated January 11, 1955, 
accepted by the Commission's lett-er dated January 14, 1955/ 
from Curtis A. Neloon to E. s. Norris. The aforementioned 
proposals and letters are made a part hereof by reference." 

2. In paragraph 1 of Article III - TERM, EXPIRATION AND TERMINATION~ 
''May Jl, 1955" is changed to "June JO, 1956".- · 

J. Paragraph 1 of Article IV - CONSIDERATION is changed to read 
as follows: 

"a. A fixed fee of one hundred seventy-two thousand one 
hundred fifty dollars ($172,150) with respect to all 
of the work and services proVided for in subdivisions 
a and b of paragraph 1 of Article ·I as authorized in 
Modification No. 5. 

Rev. 
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b·. A fixed fee of one hundred twenty-one thousand two hundred 
eighteen d.ollars {$12lf.2.18) with respect to all of the 
work and services.pfOvided for in subdivisions c, d ' 
and e of paragra~ l.of Article I as authorized in 
Modification Nos •. 7. •. 8 and 9~ 

c. Payment for allowable costs as hereinafte·r provided." 

4. Subdivision t of paragraph 3 of Article IV - CONSIDERATION is 
renumbered subdivision u, and the following new subdivision t is added: 

nt. All costs involved in the identification, segregation, 
preparation, and microfilming or dispersal of records 
determined to be vital under the program outlined in AEC 
Mar.ual Chapter 0236." 

5· Subdivision a of paragra~ 5 of Article IV - CONSIDERATION is 
changed to read as follows: 

"a. Payment of the Fixed Fees. 

(i) 

(ii) 

P~ent of 90% of the fixed fee of $172,150.~t forth 
in subdivision a of paragraph 1 of this Art:y:le IV 
shall be made by the Government monthly in amounts 
based on the percentage of the completion of the 
work hereunder, as determined from estimates submitted 
to and approved by the Commission. 

Payment of the fixed fee of $121,218 set forth in 
subdivision b of paragraph 1 of this Article IV shall 
be made in monthly installments as follows: 

(a) · 90% of a monthly fixed fee of $3,381 (determined 
as one-eleventh of $37,190) shall become due 
and payable on the last day of each month for the 
6! month period beginning July 1954 and ending 
January 14, 1955· 

./ 

(b) 90% of a monthly fixed fee of $5,67L (determined 
by prorating $99,241 over 17! months) shall become 
due and payable on.the last day.of each month for 
the 17! month period beginning January 1~, 1955 
and ending June 1956." 

6. Article IV - CONSIDERATION paragraph 5 c is amended by deleting 
the period at the end of the paragraph and adding the following: 

"; provided, however, that the portion of the fixed fee of 
$172,150 withheld for work performed under subparagra~s a and 
b of paragraph l of Article I shall be paid to the Contractor 
upon completion of the work applicable to such fee." 

\ 
- 2-
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7. Article IV - COOSIDERATICW paragraph 6 b ( l) is changed to. 
read as follows: 

"b (l) The Commission bas ~ligated .for this Contract, from· 
obligational authority available to it, the following 

~~~!~!~~n~ ~~st~:~:=~~o~~~ ~~t!: !!:~c!; 
(i) $4,2721 000 witb·respect to the work provided 

for in sul;ldivision11 a and b of paragraph l of 
Article I. . 

(ii)~ $1,637,700 with resp~ct to the work proTided for 
in sUbdivisions c, d and e ·of paragraph l of 
Article I:" . 

8. The last line of Article IV - CONSIDERATI(W paragraph 6 b'· (4) 
is amended by substituting "subdivision (2)" for "sUbdivision d". 

9. Subdivision (7) of paragraph 6 b of Article IV - CONSIDERATIOO 
is changed to read as follows: 

"Except as set forth in Article VII, paragraph 6, and kticle 
XLI, the liability of the Government shall be limited ~o the 
Commission's obligation specified in subdivision (l) above, 
as may be increased by the Commission by notice to the 
Contractor in writing." 

10. The following changes are made in Article VII - PATENTS: 

a. Paragraph 1, line 12, substitute "special nuclear" 
for "fissionable". 

b. Paragraph 2, line 2, substitute "Atomic Energy Acts 
of 1946 and ~954" for "Atomic Energy Act of 1946"• .. 

c. Paragraph 5,'1ine 9, subst~tute "special nuclear" 
for "fissionable·"· 

d. Paragraph 5, line 10, silbstitute "special nuclear" 
for "fissionable". 

e. The following new paragraph is added: 

"6. (a) Except as otherwise stipulated in writing by the Commission, 
or as provided in par~grapbs (b) and (e) below, the Contractor 
agrees to indemnify the Government, its of!'icers, agents, 
servants and employees against liability (including but not 
limited to reasonable costs and expenses incurred) arising from 
the infringement or the alleged infringement of any Letters 
Patent (not including liability arising pursuant to Section 183, 
Title 35 (1952) U. s. Code, prior to issuance of Letters Patent) 

- 3 - Rev. 
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occurring in the performance of this coptract, or· arising by 
reason of sale to, or purchase by, or disposal by, or for the 
account of the Government of items =ufact.ured or supplied 
under·t~is contract. 

(b.) With respect to infringement or alleged infringement nec­
essarily resulting from the Contractor's compliance with written 
specifications or provisions given by the Commission for com­
ponents which are not standard· coDDnercial products of the· 
Contractor or resulting fr6m specific written-instructions given 
by- the CoDDnillsion for the purpose of 'directing a mil.i:uier of per- -
formance of the contract not normally utilized by~he Contractor, 
the-Government agrees to hold the Contractor harmless from· 
liability arising from such infringement or alleged infringement 
of any United states Letters Patent in view of the following 
facts: 

(1) 

(2) 

(3) 

The Contractor has not made an investigation as to the 
possibility of patent infringement, 

The Government and the Contractor desire to avoid the 
delay incident to a patent investigation, and 

The Contractor has not included in its price i:y pro­
vision for the settlement of possible patent claims; 

provided, however, that with respect to procurements undertaken 
on or after the date of actual execution of this Modification, 
except as otherwise directed by the Commission, the Contractor 
will secure indemnification from suppliers or vendors of 
standard cODDnercial products. The Contractor, to the extent 
that it can extend ~ch aforesaid indemnification from suppliers 
or vendors, agrees to so extend this indemnification to the 
Government. 

(c) Except as otherwise directed by the Commission in writing, 
the Contractor, with respect to claims and actions involving 
liabilities against which it is held harmless by the Commission, 
shall give prompt notice in writing to the Commission of any 
such claims and actions of which it· has notice and shall furnish 
promptly to the Commission copies of all pertinent papers re­
ceived by the ·eontractor with respect to any such action or 
claim. If required by the Commi,sion, the Contractor shall with 
respect to such actions or claims (at the Government's expense, 
by proper arrangement) assist- the Government in the settlement 
or defense of such action or claim and shall furnish such 
evidence in its po!Jsession as may be required by the Government 
in the settlement or defense of such action or claim. 

(d) The obli~ation of the Commission to th~: Contractor on 
claim!! or li.cti~ns involving liability against which the Commission 

- 4- Rev. 
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is indemnified by the Contractor under-the terms of this con­
tract shall be identical with the obligations of the Contractor 
'to the Commission under Sllbparagraph (c) above With respect to 
claims or actions involving liability against which the Con­
tractor is ·held harmless by the Commission. In such situations, 
the Contractor shall be given full opportunity to participate 
in the defense against such claims and actions. 

{e) However, anything to the contrary notwithstanding, the 
Contractor assumes no liability consequential or otherld$e for, 
and the Government agrees to hold the Contractor harmless 
against liability {including but not limited to reasonable 
costs and expenses incurred) for infringement or alleged in­
fringement by reason of the use of the completed product in 
combination with other items or materials or in the operation 
of any pr~cess." 

11. Article XIII is deleted and the following is Sllbstituted: 

"ARTICLE XIII - DISCLOSURE OF INFORMATION 

l. Contractor's Duty to Safeguard Restricted Data. In the 
performance of the work under this contract the Contract~r shall, 
in ·accordance with the Commission's security regulation~ and 
requirements, be responsible for safeguarding Restrictecl Data and 
other classified matter and protecting against sabotage, espionage, 
loss and theft,-the classified documents, materials, equipment, 
processes, etc., as well as such other material of high intrinsic 
or strategic value as may be in the Contractoris possession in 
connection with performance of work under the contract. Except 
as otherwise expressly provided in the specifications the Contractor 
shall upon completion or termination of this contract transmit to 
the Commission any classified matter in the possession of the 
Contractor-or any person under the Contractor's control in connection 
with perrormance or this contract. 

2. Regulations. The Contractor agrees to conform to-all security 
regulations and requirements of the Commission. 

3. Definition of Restricted Dat~ The term "Restricted Data" 
as used in this Article, means all data concerning {1) design, 
manufacture, or utilization·of atomic weapons; (2) the production 
of special nuclear material, or (3) the use of 8pecial nuclear 
material in the production of energy, but shall not include data 
declassified or removed from the Restricted Data catagory pursuant 
to Section 142 of the Atomic Energy Act of 1954. 

4. Security Clearance of Personnel. Except as the Commission 
may authorize, in accordance with the Atomic Energy Act of 1954, 
the Contractor shall not permit any individual to have access to 
Restricted Data until the designated investigating agency shall 
have made an investigation and report to the Commission on the 
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character, associations, and loyalty of such individual and the 
Commission shall have determined that permitting such person to 
have access to Restricted Data wil! not endanger the common defense 
or security. .As used in this paragraph the term 'designated 
investigating agency' means the United States Civil SerVice 
Commission or the Federal Bureau of Investigation, or both, as 
determined pursuant to the provisions of the Atomic Energy Act 
of 1954. 

5· Criminal Liability. It is understood that disclosure of 
information relating to the work or services ordered hereunder to 
any person not entitled to receive it1 or failure to safeguard 
any Restricted Data or any top secret, secret, or confidential 
matter that may come to the Contractor or any person under the 
Contractor's control in connection with work under this contract, 
may subject the Contractor, his agents, employees, and subcontractors 
to criminal liability under the laws of the United states, (See 
the Atomic Energy Act of 1954, 68 Stat. 919), (See also Executive 
Order 10104 of February 1, 1950, 15 F. R. 597.) 

6. Subcontracts and Purchase Orders. Except as otherwise 
authorized in writing by the Contracting Officer, the ~pntractor 
shall insert provisions similar to the foregoing in alj subcon~racts 
and purchase orders under this contract. · 

12. Article XXI is deleted and the following is su~stituted: 

11ARTICLE XXI - NONDISCRIMINATION IN EMPLOYMENT 

In connection with the performance of work under this contract, 
the Contractor agrees not to discriminate against any employee 
or applicant for employment because of race, religion, color, or 
national origin. The aforesaid provision· shall include but not 
be limited to, the following: employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising, layoff or 
termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Contractor 
agrees to post hereafter in conspicuous places, available for 
employees and applicants for employment, notices to be provided 
by the Contracting Officer setting forth the provisions of the 
nondiscrimination clause. The Contractor further agrees to 
insert the foregoing provision in all subcontracts hereunder, 
except subcontracts for standard commercial supplies or raw 
materials. 

lJ. ARTICLE XXVIII - DOMESTIC ARTICLES is deleted and. the following 
is substituted: 

"ARTICLE XXVIII - BUY AMERICAN ACT 

The Contractor agrees that there will be delivered under this 
contract only such unmanufactured articles, materials and supplies 

- 6 -
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...... , ,...._ 
(which term • tiel-· ·aterials and supplies" is t ~ liter 
referred to in this c~ause as "supplies") as have been mined or 
produced in the United States, and only such manufactured supplies 
as have been manufactured in the United States substantially all 
from supplies mined, produced, or manufactured, as the case may be, 
in the United States. The foregoing provisions shall not apply 
{i) with respect to supplies exempted by the Commission from the 
application of the Buy American Act (41 U.S. C. lOa-d), (ii) with 
respect to supplies for use outside the United States, or (iii) 
with respect to the supplies to be delivered under this contract 
which are of a class or kind determined by the Commission not to 
be mined, produced, or manufacture·d, as the case may be, in the 
United States in sufficient and reasonably available commercial 
quantities and of a satisfactory quality, or (iv) with respect to 
such supplies, from which the supplies to be delivered under this 
contract are manufactured, as are of a class or kind determined by 
the Commission not to be mined, produced, or manufactured, as the 
case may be, in the United States in sufficient and reasonably 
available commercial quantities and of a satisfactory quality, pro-
vided that this exception (iv) shall not permit delivery of supplies 
manufactured outside the United States if such supplies are manufactured 
in the United States in sufficient and reasonably available commfrcial 
quantities and of a satisfactory quality." 

14, Effective July 1, 1954, immediately following Article XL add a 
new Article XLI to read as follows: 

"ARTICLE XLI - INDEMNITY 

Notwithstanding any other provisions of this contract, it is agreed 
that the Contractor shall not be liable for, and the Government shall, 
subject to the availability of funds, indemnify and hold the Contractor 
harmless against, any and all loss or damage (including but not limited 
to personal injury, disease or death of persons, or damage to property), 
and any and all expense in connection therewith or in connection with 
alleged loss or damage (including but not limited to the expense of litigation), 
arising out of, based on, or caused by radioactive, toxic, explosive or 
other hazardous properties of source, special nuclear, or radioactive 
materials, or products or by-products therefrom, which the Contractor may 
use, possess or otherwise handle under or in connection with this contract, 
whether or not any director, officer, employee, or agent of the company is 
responsible therefor; provided, however, that this obligation of the Government 
shall apply only in those instances where loss or damage, and expense in 
connection therewith or in connection with alleged loss or damage, is not 
due to or caused by gross negligence or bad faith on the part of any officer 
of the Contractor, or on the part of any representative or employee of the 
Contractor exercising the powers, responsibilities and duties normally 
exercised by the plant manager having direction or supervision of the work 

- 7 -
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4~. tfM-$:-
undert• ,n 1: I ::::ontractor hereunder, nor .< • nor c aed by 
wU£ul or gros.sly negligeri~ failure to follow pro-cedures and standards 
approved and transmitted to the Contractor by the Commission for 
the-use, possession or other handling of source, special "nuclear' 
or radioactive materials, or pro.ducts or by-products therefrom, 
on the part of any of the aforedescribed Contractor personnel. The 
obligations of the Government under this Article shall apply only to 
the extent that the Contractor is not covered and made whole by 
insurance; provided, however, that said obligations shall not apply 
to any loss or damage, or any expense in connection therewith or 
in connection with alleged loss or .damage, if, and to the extent that, 
the Contractor is covered by insurance with regard to such loss or 
damage, or such expense in connection therewith or in connection with 
alleged loss or damage, but is not so made whole by said insurance 
because of sc-me intentional misrepresentation by the Contractor in 
the obtainment of said insurance or by some breach by the Contractor 
of the terms and/or conditions of said insurance or of some other act 
or failure to act on the part of the Contractor as respects said insurance. 
The Contractor represents that it is presently maintaining, and the 
extent of the liability of the Government under this Article is limited 
in any event to the excess over, the following insurance co.y erage, as 
such coverage has been reduced by loss or damage, and e1pense in 
connection therewith or in connection with alleged loss or damage, 
prior to the date of loss or damage1 or expense in connection therewith 
or in connection with alleged loss or damage, indemnified against 
hereunder, where such reduction has not been reinstated in accordance 
with the Contractor's normal insurance practice, all of the foregoing 
being on the basis of the aforesaid coverage being embraced in 
and covered by the allowance provided for in subparagraph j of paragraph 
3 of Article IV hereof, to wit: 

l. Fire, smoke, storm, and hail insurance, and similar 
property insurance policies on the Contractor's Hicksville 
Plant and on all property of the Contractor therein, in 
dollar amoun;:s sufficient to provide at least actual cash 
value coverage at all times. 

2. Public liability insurance against damages to persons and 
properties of employees of the Contractor (except for 
workmen's compensation insurance) or of third persons, 
at the Contractor's Hicksville Plant or resulting from the 
Contractor's operations therein, in these dollar amounts: 
One Million Dollars -($1, 000, 000) per person and per 
accident respecting personal injuries and One Million 
Dollars ($1, 000, 000) respecting property damage. 

- 8 -
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3. Insurance against damages to motor vehicles, not Government­
owned, us·ed by the Contractor in connection with the wark 
provided for in Article I o£ this contract and against damages 
to persons and property resulting from operation by the 
Contractor anti its employees of motor vehicles in connection 
with said work, in these dollar amounts; One Million Dollars 
($1, 000, Ootl) per person and per accident respecting personal 
injuries and One Million Dollars ($1, 000, 000) respecting property 
damage. 

4. The parties agree that a minimum of the insurance covered 
by subparagraphs 1, 2 and 3 of this Article XLI was in 
force prior to this motlification to this contract and that 
the cost thdreof is included in the rental charge for the 
use of the Contractor1s Hicksville Plant as provided for 
in subparagraph j of paragraph 3 of Article IV. The 
parties further agree that the Contractor shall be reimbursed 
by the Commission for any additional cost of such insurance 
over and above the cost of such insurance at the date of this 
modification, including but not limited to the cost of obt<f-n:ing 
additional inaurance to reinstate, in accordance with~ 
Contractor•s normal insurance practice, the minimum 
coverages provided for in subparagraphs l, 2 and 3 above if 
any of such minimum coverages has been reduced by loss or 
damage, or expense in connection therewith or in connection 
with alleged loss or damage, arising from, based on, or 
caused by work under or in connection with this contract. 
However, such additional cost as is due to increase in 
premiums far reasons other than reinstatement of the 
afor"'d"scribed minimum coverages shall be reimbursed only 
to the extent that such additional cost is occasioned solely 
as a result of the use, possession, or other handling of 
source, special nuclear, or radioactive mate:dals, or 
products or by-products therefrom, that may be involved in 
the performance of the work under this modification to this 
contract. 

_Q_ 

1955 Mod 9_Lists 1-8_Plus Prime AT(30-1)-1293 Page 11 of 12



' .. ,_ .. 

IN WITNESS WHEREOF, the parties have executed this Supplemental Agree-
ment. 

Witnesses as to signature or 
Contractor: 

; 

UNITED STATES OF AMERICA 

Manager 
(Title) 

United States Atomic Energy Commission 

Date: May l-2, 1955 

Date: April 29, 1955 

I • a- ,1--n >Z> .vv --t_'-'~ , certify that I am -the ~~ l 
-lc--"e- C,~~- of the corporation named as Contractor herein: that -~ - c. 

'-x--<:0-.~0 c__ who signeq. this modification on behalf of the Contractor 
t; . - (. \ 

was then :&:"' hT . /(l!;h,_,;.C. 6"-un b J'iv of said corporation: that said 

modificatio~ was duly signed for and on behalf or said corporation by authority 

or its governing body and is within the scope or its corporate powers. 

IN WITNESS WHEREOF, I have hereunto affixed my hand and, seal of said 

corporation, 

(Corporate Seal) 

10 
-..4.-
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CONTRACTORs 

SUPPLEMENTAL AGREEMENT TO: 

Modification No. 12 

Modification No. 12 
Supplemental Agreement to 
Contract No. AT(30-l)-1293 

Sylvania Electric Products, Inc. 
Bayside, Long Island, New York 

Amend the contract to provide for 
work for other Commission offices 
or their cost-type Contractors, b,y 
means of an Appendix ncn Agreement. 
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.. ····--·-· .... -- ... ·---·· ··-·~ 

Modification No. 12 
Supplemental Agreement to · 
Contract No. AT(J0-1)-1293 

THIS SUPPLEMENTAL AGREEMENT, effective as of 12:01 a.m., November 1; 1955, 
by and between the United States of America (hereinafter referred to as the 
Government), as represented by the United States Atomic Energy Commission 
(hereinafter referred to as the Commission), and Sylvania Electric Products, 
Inc., (hereinafter referred to as the Contractor); 

WITNESSETH THAT: 

WHEREAS, the Government and the Contractor, as of the lOth day of Decem­
ber~ 19511 entered into Contract No. AT(30-l)-1293 for the performance by the 

. Contractor of certain research and development work; and 
1 -;. I ~ ·• '' 

' WHE!lEAs, the parties desire to modify said contract, as heretofore modi-
fied,· as hereinafter provided; and . 

WIIJ!:IIEAs, this supplemental agreement is authorized by the Atomic Energy 
Act of 1954; 

NOW, THEREFORE, Contract No. AT(30-l)-1293, as heretofore modified, is 
hereby modified further in the following respects onlyt · 

1.- 'Paragraph 2 of Article I - SCOPE OF THE WOOK, is renumbered para­
graph 3. _The following new paragraph 2 is added to Article I. 

"2. a. The work provided for in paragraph 1 1 above, is under the 
jurisdiction of the Commission's Savannah River Operations Office. This . 
paragraph 2 is concerned only with such other cost-type work (if any) to ~­
performed in the Hicksville plant, whether or not of the same type or char­
acter, as provided for in paragraph 1 1 above, as is agreed to by the Con­
tractor and the Commission, ·or by the Contractor and a Sponsor (definiid ·as a 
cost_-type 'contractor of the Commission) with the written approval of the 
Commil)lsion, by execution of the document provided for in Appendix "C". Ex­
cept to ·the extent otherwise specifically provided for in this contract·;·· 
inctuding the documents provided for in Appendix ncn, all of the provisions· 
of this contract shall be applicable with respect.to work under this para­
graph 2. 

. "b. Except as otherwise authorized by the Commission, it ·1s 
understoOd· that Commission or Sponsor agreements referred to in this pat-a"' 
grap'h 2·ara the only vehicles whereby the Contractor may perform work as 
described 'in a, above, in the Hicksville plant. 

"c. Prior to formal initiation of an Appendix ncn agreement 
with a Sponsor or Commission office, the Contractor shall notify the Commis­
sion's Savannah River Operations Office, in writing, of the scope of work 
and terms of the intended agreement." 
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2. Subparagraph c of paragraph 1 of Article IV - CONSIDERATION; which 
reads, 

•~ayment for allowable costs as hereinafter provided.", is redesig­
nated subparagraph d of said paragraph, and the following new subparagraph c 
is ~dded to paragraph 1: ·-- - -

"c. With respect to the work provided for in each agreement adding 
work under paragraph 2 of Article I, the Contractor shall be paid the respec­
tive fixed'fee stipulated in said agreement." 

·- .. ·-
J. Add the following subparagraph to paragraph 5 of Article IV ;.. CON­

SIDERATION: 

"h. Payment of all costs and fixed fee under any Appendix "P" agree­
ment shilt be made to the Contractor by the Commission office or Sponsor execut­
ing the agreement in accordance with the provisions of said agreement." 

4. Add the following subparagraph to paragraph 6 of Article IV - CON--­
SIDERATION: 

"nc. The above proVLs1ons of this paragraph 6 establishing estimates 
and obligating funds do not include aqy work added under paragraph 2 of Article 
I. In connection with each agreement adding work under paragraph 2 of Article 
I, the Commission in the case of a Commission agreement, and the Sponsor in the 
case of a Sponsor agreement, will obligate (if the Commission) or allocate (if 
a Sponsor)"in regard to the work provided for in the said agreement, the sum 
therein- specified." -

5. ~aragraph 1 of Article VII - PATENTS is amended to read as follow8t 

· "1. Whenever any invention or discovery is made or conceived by the 
Contractor' or its employees in the course or, in connection with, or under-the 
terms of ttrl.s contract, the Contractor shall furnish the Co11111lission with com­
plete· information thereon; and the Commission shall have the sole power to-• 
determine whether or not and where a patent application shall be filed;-·and_to 
determine the disposition of the title and rights under any applicatibn· or 
patent that may result; provided, however, that with respect to such inven­
tions or discoveries made or conceived in the course of, in connection with, 
or under the terms of paragraph 1 of Article I, the Contractor, in aqy event, 
shall retain at lease a nonexclusive, irrevocable, royalty-free license under 
said invention, discovery, application, or patent, such license being limited 
to the manufacture, use and sale for purposes other than use in the produc­
tion or utilization of special nuclear material or atomic energy. Subject to 
the license retained by the Contractor, as provided in this Article, the judg­
ment of the Commission on these matters shall be accepted as fina~; and the 
Contractor for itself and for its employees, agrees that the inventor or ·in­
ventors will execute all documents and do all things necessary or proper to 
carry out the judgment of the Commission. 

- 2 -
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.. 
IN WITNESS WiEREOF, the parties hereto have executed this Supplemental 

Agreement.,as of the day ani year first above written: 

Witnesses: 

RFD 5 - Huntinyton, N. Y. 
(Address 

/s/ Beatrice E. Kalmus. 

199-04 24 Road; Bapiile, N. Y. 

".!• William F. Rueger 

UNITED STATES OF AMERICA 

Byl UNITED STATES ATOMIC ENERGY COMMISSION 

/s/ R. C. Blair 

SYLVANIA ELEX:TRIC PRODUCTS, INC. 

By: /s/ W. E. Kingston 
W. E. Kingston, General Manager 

Titlel Atomic Energy Division 

, certity that I am the Ass 1t. 

Secretary of the corporation named as Contractor herein; that w. E. 

Kingston who signed this contract on behalt of the Contractor 
General Manager 

was :the~ Atomic Energy Div. of said corporation; that said contract was 

du::Ly signed for and on behalf of said corporation by authority of its governing 

body and is within the.scope of its corporate powers. 

IN WITNESS WHEREOF, I have hereunto affixed by hand and the seal of 

said corporation. 

/s/ William F. Rueger 

(Corporate Seal) 
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APPENDIX "C" 

CONTRACT NO. AT(30-l)-1293 
Sponsored Task No. ·---

WORK UNDER PARAGRAPH 2 OF ARTICLE I 

AGREEMENT ADDING CERTAIN WORK TO CONTRACT NO. AT(J0-1)-1293 
BETWEEN THE UNITED STATES OF AMERICA, 

AS REPRESENTED BY THE UNITED STATES ATOMIC ENERGY COI+tiSSION 
/OR NAME OF SPONSOR, IF APPLICABLE/ 
AND SYLVANIA ELECTRIC PRODUCTS, INC .. 

1. This Agreement between S,lvaDia Electric Products, Inc. (the 
"Contractor"), arxl the United States Atomic Energy Commission represented ey 

(The "Commission"), /Or name of 
"'S'""p""'on""s,..,o""r,...,-l.r. t,.....,a""p""p.,..l"'ic,..,a~b~l.,e/..,..., -:a~dd=s-:t;:-,liil:-::-"l'l'""oi1'i"'rOW£ii==g work under paragraph-2 of Article 
I of the above-identil'ied contrach 

DESCRIPTION OF WORK 

2. The fixed fee for the work. added hereby is $. ____ , payable as 
followst 

j •. $ · has bee~ obligated ffillocated, in case of Sponsof}; i'or the 
work added~. ~he~r~e:;:ey:::-.- Payment of all costs and the fixed fee shall be made ey 

.• "': 

----~--~-------------------· 
4. Except as follows, all of the provisions of said contract are . 

applicable with respect to the work added hereby provided that any exceptions 
set forth below Shall be binding upon the Commission as·well as the Contractor 
and tqe Sponsor aa if the exceptions were specifics~ incorporated in 
contract AT(30-l)-1293. 

!).· This Agreement is effective as of·_-------------' 

Lin case of Sponsor Ag!eement, 
use following Approva};.7 

APPROVEDt 

Name 

Title 

UNITED STATES ATOMIC ENERGY Ca!MISSION 
[Or name of Sponsor, if applicabl!J 

By ____________ .,.._ 

Title 

SYLVANIA ELECTRIC PRODUCTS, INCORPORATED 
By ____________________ __ 

Title 
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SROO LIAISON PERSONNEL FOR PLACING WORK UNDER CONTRACT NO. AT(JO-l)-1293 
WITH SYLVANIA ELECTRIC PRODUCTS, INC., AT THE HICKSVILLE PLANT 

Administrative Divisi•m - John V. Vinciguerra, Director 

Budget & Finance Divi•~ion - W. H. Slaton, Director 

Security Division - J. Howard Jones, Director 

Technical & Productiot~ Division - p. J. Hagelston, Chief 
Reactor Materials Branch 
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i . Drart prepared by 
R •. A. McFeely 
p & c Branch 

• ' February 21, 1957 

1. Name and Address 

Sylvania Elsctric Products, Inc. 
Atanic Energy Division 
P. Oo Bax 59 
Bayside, New York 

2. Contract Number 
lloo-on.t llo. SR A -It$ 
rus document consists or 6 : , ... 

AT{J0-1)-1293 llo. ·. I of I Co;>ies, Ser ·' r:.Qe/ll='f:} 

J, Statement of Work 

The Contract was transferred to the Savannah River Operations Office from tlew 
York Operations Office July 1, 1954. 

General Scope 

Sylvania manufactures, tests, ins!>"cts and delivers to SRP uranium and thorium 
metal and alloy slugs canned in aluminum jackets. 

Scope of Work during 1957 

Sylvania Proposal of August 8, 1956 - Incorporated in the Contract by Mod. No. 14 

Work Estimate 

Mark VII, - Hol101< natural uranium 

Gross Quantity - 488,600{approxirnate number per day - 2,000; per month - 40,000) 

Labor 

. Materials 

Overhead 

Total 

Stripping 
of 100,000 
s-cores 

$710,260 

701,470 

950,470 

$2,362,200 

II 

$1. 53 Unit Cost 

1.51 " " 
2.05 " " 

" 

.. ~ 
· .... • 

I 
. l\.~ .. · 

u;•r;!..ASSIFIED k ,,) 
,.: . ..., I 

~-···· .. •. 

~~-{>l·•i· 
f t\ 

USDOE 017483 

.. 
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--------·-~·''-""'~ .,1, .,, 

""" .""" s 5 t 2 1 

Mark VIII- Solid U-23 5-Al. 5 7 ' n 

3 '() &.S"eJ<J 
Gross Quantity -·57, 750 (approximate number per day - ~; per month - 65,a:JO) 

Labor $76,020 $1,37 Unit Cost 

Materia.l.s 61,600 l.43 11 11 

Overhead 100, Bl5 l. 77 11 11 

Total. $260,435 $4.57 11 11 

Total Estimated Cost 
Total Fixed Fee 

$3, 000,230 (including equipment) 
l.67 ,642 

Rate of Fee to Applicable Base 6% 

Sylvania. Proposal for additional work during FY 1957, dated September 5. ~956-
Incorporated in the Contract by Hod. No. l5 

Mark II Mark VIII Total 
Solid enriched Solid ~ 

U-235-Al. & U-235-Al. 
Thorium i!l' I IIi 

Gross Quantity 5,200 4,600 lD,OOO .. 
Direct Labor $1.2,020 $6,560 . $l.a,600 

Overhead l6,225<> 6,495" 24,720 

Direct Charges 7,660 6,660 14,520 

Total Operating Cost 335,905 $21., 935 $57,640 

Fee 6% 2,155 l,,2l2 ~.~tzo 

Total Cost Plus Fee $36,060 $23,250 $61,310 

Equipment (Polyvinyl' Chloride Blower) 900 222 
Total. $.36,960 $23,250 $62,21.0 

<>Overhead computed at 135%, the rate estimated for the period of September 
and October, 1956. 

<>*Overhead computed at 1.29%, the rate estimated for Maroh, 1957. 

.an rt£11 

USDOE 017484 

! 

;t 

,. 
' r 

li 
'I 1: 
II 
I 
! 

i' 
I 
L 
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Anticipated Scope of Work For FY 1958 

.::·. 

It is exoected that Sylvania 'Will begin canning all Mark VII slugs used at 
SRP in Miy 1957• The production quantity will level off to about 20% of 
the present production rate or about ten thousan:l slugs per month. This rate 
is expected ·to continue through the Calendar Year 1957. 

4. Term of Contract 

Contract was eritered into December lD, 1951, and expires June 30, 1957. 

5. Type of Contract 

Cost-plus-fixed-fee 

The average rate of fixed fee for performance of work under the contract has 
been 6% of the estimated cost, 

6. Amount of Contract 

Cost of Work 
Period (Exclusive of Fixed Fee2 Fixed Fee Total 

12/10/51 - 6/30/54 (NIOO) $3,951,805 $172,150 $4,123,955 

7/l/54 - 6/30/57·. (SROO) 5. 534.887 ~08,7J!i 2.~.621 

Total $9,486,692 $480,884 9,967,576 

Summary of Contract and Modifications Thereto 

Operating Costs & 
Plant & ~uil!!!ent Fixed Fee ~ 

v Original $ 3,133,897 $ 120,000 $3,253,897 

l~odification 1 736,103 No Change 736,103· 

Modification 2 No Change No Change -----
Modification 3 No Change t~o Change -----
Modification 4 No Change No Change - - - - -
Modification 5 229,850 52,150 282,000 

5 7 2 I • 
USDOE 017485 
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-----
99,500 

599,653 

1, 534,823 

(57,146) (822,260) 

17,000 42?,142 

No Change -----
56,350 1,064,251 

3,167,072 

62,210 

$9,967,576 --

A portion of the Hicksville Plant (!mown as Site "8") comprising approJd.mately 
5,000 sq. ft. has been released to Sylvania for use in performing outside work. 
ThB work will in no way be connected with work under Contract No. AT(30-l)-l29.3. 
As a result of releasing this space, reduction/in the month rental rate was 
obtained. of lq' '

7

1 35 

The Contract was amended by Modification No. 12 to permit Sylvania to perform 
work !or other Commission offices or their cost-type contractors by means of 
an Appendix "C" Agreement to Contract No. AT(30-l)-129.3. No work has been 
performed under an Appendix "C" Agreement to date. 
General 

8, /Cost Information 

A. Payments made to date: 
·, 

Under NYOO Scope 

FY 1952 
FY 1953 
FY 1954 
Total 

.$ 607,884 
2,395,827 
1,106,229 

$4,109,940 

Under SROO Scope 

FY 1955 
FY 1956 
FY 1957 to 
2/18/57 
Total 

$ 766,122 
1,505,929 
2,007,493 

$4,279,5/.4 

USDOE 017486 
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B. Investmtmt in Plant &: Equipment 
Less Reserve for DepreciAtion ' · 

U,875,229 
785,603 

$1,089,626 

c. 

D. 

E. 

F. 

Net Plant &: Equipnent as Cal.endar Year 1/31/57 

Plant &: EquipDIInt 
Operations 

Total. 

Cost of Ren~al. or Occupanci 

FY 1955 $ 57,800 
FY 1956 59,495 
FY 1957 thru 1/31/57 43,036 

Total. cost by SROO 
thru 1/31/57 $160,331 

Division Prorate 

Contract AT(30-l)-1293 share of indirect cost . Cor procurement, 
administrative and accounting services incurre4 by Sylvania AED. 

FY 1956 $172,208 
FY 1957 thru 1/31/57 119,118 

Overhead. . 

Composed of: FY 1956 FY 1957 to l/31/57 

Indirect Labor $133,532 $ 96,673 
Expense Labor 213,430 : .185, 773 
Payroll Costs . 137,557 121,570 
Occupancy 59,495 43,036 
Utilities .45,157 29,910 
General Plant 50,254 24,203 
Indirect Materials 38,064 40,928 
Division Prorate 172,208 119,118 
G &: A Expense 
0/H Tr~fer to Site B 

33,230 26,605 
(22,,ilZ} 

Total. Overhead $882,927 $665,499 

US DOE 017 487 

1957 SRO Contract AT(30-1)-1293 Page 5 of 6



rn {i It ,-
J 

• 1 
~1Tania Unit Costs ' 

~ gper&tion Total Cost Unit Cost No. Units Measure 

* 
FI 1956 Hark VII Drilling 171,244 2.08 82,395 PoWids 

Hark VII Cann.i.Dg 1,116,195 2.54 439,492 PoWids 

Hark VIII All Costs 156,828 .26 604,934 Gram:s U-235 

Mark II All Costs 148,662 8.10 18,348 PoWids 

FI 1957 Mark II Reclaiming 2,527 .91 2,774 PoWids 
Mark II Cannillg 20,706 2.65 7,806 PoWids 
Mark VII Reclaiming 83,984 .40 212,551 PoWids 
Mark VII Canning 1,361,752 1.23 v 1,104,382 PoWids 

Mark VIII All Costs 202,774 .18 1,139,444 Gram:s U-23 5 

* Total Costs and Unit Costs are exclusive o! depreciation. 

·, 

k 5 7 
-tOt 

USDOE 017488 
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I 
' . , .. \ . 

UNITI!D STATES ATOMIC ENERGY COMMISSION \ ':1.: > • 

, S~f-~Fif-Op]on: 7~i7 ~ ct 3 \f (.. p J' 
Cordro.. Modification No. 29 \ 

Supplemental Agreement to·-, 
Con~ract ATCJQ-1)-1293 \ 

SYLVANIA ELECTRIC PRODUCTS~ INC. 

CONTRACTOR 

SUPPLEMENTAL AGREEMENT TO 

EFFECTIVE DATI! 

Sylvania Electric Products Inc. 
llicksville, Long bland, New York 

Amend the scope of -~ork, extend the contract 
period through Sep~ember 30, 1962, revise the 
estimated cost and'fixed fee, and completely 
restate the terms and conditions in one documel 
~ --..._ 

October 1, 19_&1 

RECAPITULATION OF REVISED COSTS AND COMMISSION OBLIGATION ('CA .I 

~~~~Previous Direct Cost 

~--~ }~ __ :~:;:.'~'-~ · (Modification No. 28) 
!1~''\k This Modification 
: ))-',·;~ (Net Increase) 
: '.{ ''·.·~::::: .~ 

"•New Total Direct Cost 

'· ··Previous Fixed Fee t> -.;,t (Modification No. 28) 
'·'This Modification r --~~~,··."'\ (Net Increase) 

r New Total Fixed Pee 

New Total Estimated Cost 
Through March 31, 1962 

_Total Amount Obligated 
·':As of October 1, 1961 

·-

SROO 

$15,944,989 

1,761,056 

$17 '706,045 

---
$ 918,489 

101,460 

$ 1,019,949 

$18.725,994 

~18, 725,994 

~f.rc:fil4-l Ck;,1t1rmination (Ct! 1.:1.· ..... erJ 

I. Cla>:<jl(\p~,r 1fif! >Ff-t'£ 
f Nl!lm~ _,~b..(,~~.,..~-I ;L Classtlicatiun Chot'!J'-~ Toe 

NYOO 

~3,951,805 

-0-

$3,951,805 

$ 172,150 

-0-

$ 172,150 

$4.123.955 

~4,123,955 

$19,896,794 

1,761,056 

$2C657 ,850 

$ 1,090,639 

101,460 

$ l, 192,099 

$22,849,949 

$22! 849.949 
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. ·, 

Modification No. 29 
Supplemental Agreement to 
Contract No. AT(J0-1)-1293 

THIS SUPPLEMENTAL AGilBIMENT, entered into this LLflaaY of ~rc=iW· , 19~ 
effective 12:01 a.m. October 1, 1961, by and between the UN~STA~OF AMERICA 
(hereinafter referred to as the "Government"), as represented by the UNITED STATES 
ATOMIC JHnGY COMMISSION (hereinafter referred to as the "Collllliuion"), and 
SYLVARU ELBCtalC PRODUCTS INC. (hereinafter referred to as the "Contractor"). 

WITHESSITK THAT: 

VRJaiA9, aa of the lOth day o£ Dacember 1951, the Coveram.nt and tfte Contraetor 
entered into Contract No, At(JO-l)-1293 for the performance by the Contractor of 
certain work for the Government involving the use and occupancy of the land and 
buildinga of the Contractor on Cantiague Road in Hicksville, Long Island, New York; 
and 

WHIIIAS, said Contract bas heretofore been amended from time to time and the 
parties hereto desire to further amend said Contract and to consolidate into 
one document all of said amendments which may be applicable to work to be 
performed by the Contractor after the date of this amendment; and 

WHBRIAS, the parties desire to modify said Contract as heretofore modified 
to provide for the performance by the Contractor of an additional scope of 
work aa hereinafter aet forth; and 

WHII!AS, this Supplemental Agreement is authorized by the Atomic Energy Act 
of 1954, as amended; 

NOW TH&RIFORB, in consideration of the mutual covenants and agreements 
hareiaafter set forth, Contract At(J0-1)-1293, as heretofore amended, is 
hereby modified to read as follows: 

(a) on and after the effective date hereof, all rights, duties and 
act:i.vJ.tJ.o~:~ o£ the parti.ea wlch respect. to the work hereinafter deacrf.bed 
shall be governed by the provisions of this Agreement; 

(b) the rights and obligations of the parties which have been incurred, 
or which have accrued or matured under the provisions of the Contract as 
aaended prior to the effective date of this Agreement, shall in no wise be 
i~aired, limited, enlarged or affected by reasons of provisions hereof 
except to the e~tent that any specific provision of this Agreement is ex­
pressly stated to be retroactive in its application. 

ARTICLE l - SCOPI OF THE WORK 

l, Beginning October 1, 1961, the Contractor shall proceed with the machining, 
.aaufaecu~e, eaauins, teetlns, inspeetion, and delivery of metal and alloy 
slugs to the Commiaaion and perfora other services as required by the Com­
mission, all in accordance with the classified Appendix "B" to this 
Allt'eement. 
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Kodificet!ua Bu. 29 
Supplemental Agre ... at to 
Contract Ro. Ar(30~1)·1193 

1. (a). rha work to be provided for in paragraph 1 above ia UDder the 
juriad1ctioa of the Caa.iasio2°a Savaamah River Operations Office. 
Na paragraph 2 h coaeerned only with each othar coat-type vorl< · 
(if.aU,) to be perfonaed at Site A (as defined ia Article II below), 
whether or not of the ~ame type or character as provided ia paragraph 1 
above, as mgy be agreed to by the Coatractor and the Commiasioa or by 
the Contractor and the Spuaaur (defined as a cost•type Contractor of the 
Cu.aiaeioa) with the written approval of the Com.iaaion, by execution of 
the doc-Gt provided for in Appemdix "C" ateached hereto amd .. de a 
part hereof. Except to the extemt otherwise specifically provided for 
ia th:l.s Agreeaent, bcludlng the documeuts provided for in Appendix "C", 
all prOYlaloas of this Agreement shell be applicable with respect to 
work umder this paragraph 2. 

(b) Except aa otherwise authorized by the Commiaaiom, it is undarseood 
that the eom.iesion or Sponsor Agreements referred to in this paragraph 1 
are the only vehicles whereby the Cont~acto~ may perform work as provided 
~Al. a!nabparag:raph {•) above at Site A. 

(c) Prior to formal :l.lrltiatiol!. of e.acb App .. n.db "C" agre-nt with the 
Sp.,mscr or Comm.f.••ion offle•~ aa ho9ref.JU.at:_O'.r':ll P,Z"ovidad. 11 tbe Coa.trac:tor 
•hall aotify the C~eaion'a Savannah River Operations Office in 
writing of the ecope of ~ork sed terMS of the intemded Agreement, 

3. the Contractor s!i&H fur..U.ah aU mater.·ials, equipment, facilities, and 
Frem!sea, and all other propert!es acd services requiaite to the proper 
perforaance of work uader this Agreemec~ aud shall be reimbursed therefor 
in accordance wtch thls Agre~nt, except co the extent that the Govern­
ment, or, in the o:ase of an Appen<if.x "C" agreement, the Sponsor, or the 
Commi~aion may elect or may otherviee be expressly obligated to furnish 
auch p~operties o~ services. 

AllTICLB II - SITE OF THE VORX 

1. Principal SilO,!_. llnless the COllllll!u!on approves a substitute site in 
wdting a11d Ull!tU tl-..e dste approved by the COIIIII!ssion for such sub­
stitution, the priBCipal site for the work under this Agreement shall 
be referred to as Site A and shall be the land and buildings of the 
Contractor on Canthgue Road, Hickavtlle, Long Island, Raw York, 
described in tbe attached drawings m.ukad Appendix "D", revised 
Octobe~ 1. 1961 3 cxcludias ~hcrc£rom the opacc identLf1ed 1D 
r.af.d Appem:ib: "D" cui duig"<tted u S!te 11, Site B to 1ucludt! 
also reasonable r:l.ghts of ingress and egress, 

2. Altergtion at Site A. rhe Contractor ahall alter the plamt and other 
facilit:!.ea at Site A to the extelltt that the C~aaion considere such 
alteration necessary to the proper performance of the work. 

- 2 -
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Modification No. 29 
Sapplemantal Agr-nt: to 
Contract Ro, AT(30·1)•1293 

3. · Tracofer of.Site, The Coatraetor agreeo aot to sell, lease, llceaae, 
or otherwiee trauafar ovoer1hip or occupamey of agy part of ita land, 
bull dins•, or- facUitiee on (1) Site A, or (2) the area a, toae&ber 
with bulldinaa 01: facil1tiea theJ:eon, ... rked in red crosahateh ia 
Appeadix "D" of thb Agre-nt >lithout expreaal7 making such oele, 
~eaae,. licenee, or other tran1fer subject to the provision• of eub• 

~paragraph (d) of paragraph 2, of Al:ticle III • TEIM, !XPIRATIOB AHD 
'IDHIRATIOB, of thb Agre-nt, The Contractor further agree• that 

4. 

la the eve~t it 1ell1, leases, licenaea, or otherwise. tranofarl owner• 
lhlp, occupancy, or poese1aion of any part of ita land, bulldiugl, or 
facll1tiea referred to 1u thio paragraph, 1t will hold 'he GoverDDant 
haralaee fro. any end all daaage that aay result to the Government fro. 
1uch eale, lease, llceaae, or tranofer. 

~.Coatract Actlvltlee. The Contractor •ball uot engage in or permit 
~ers eo eagage in actlvltiea at Site A other than activities in the 
performa~c~ of work under this Agreement without tho approval of the 
c.-bsiolt. 

AIITICLB ll! • TEitM, BXPIRATIOR AHD TBBMIRATIOB 

1,. Tera, Subject to the provisions of this Article, the period of perforaaoce 
.· ii:fthe work 1<uder thia Agreement shall el!.d on Septeaber 30, 1962; provided, 
however, th~t Cho Gove~at, ~D ita aole die~r•tioap oholl bavo Cbc uni-

.. lateral right £.:""' time to time to extend the period of performance under 
thta Agreement for a consecutive pe1:iod or periods through September 30, 
1964, upon written notice or notices to the Contrac.tor of its intention 
to exteDd the Contract for such period or periods, Bach snch written 
no~iee shall 1dentif7 to the Contractor the scope of work to be perforwed 
by the Contractor during the period in which the Contract ia to be extended, 
The amount of fixed fee for each Contract extension shall be autually 
agreed upon, and failure to agree thereon shall be de-d to be a dispute 
ae to a question of fact and shall be determined in accordance with the 
Ge~••l F•oviaiun eutitled oxsrvrss, heJ:eot, Ibe r1ghtl and J: ... 41ea of 
tha r.overament for aay failure of the Contractor, for reaaonl beyond ita 
control and which did not result from an7 act(a) or omission(•) on its 
part, to agree to any extenoioa of the pe1:iod or pe1:lodo of parfo ..... aco 
provided for in thl1 paragraph shall be li.tted to the provieiona of 
aubparagra9h (d) of paragraph 2. of Article Ill - TERM, EXPIRATION AKD 
TBRMIHATIQ~. 

2. Termlution. 

(e) ror Default. The performance of the work under paragraph 1 of 
Art1.cle I a11.d under any or all of the agra-ntl under paragraph 2 of 
Article t ~y be terminated by the Commiaaion in whole or in part by 
rea•o• ~f the breach by the Contractor of aay of the provisioua of this 
Agreement. The perforaauce of the work under any Sponsor A£reement may 

- 3 -
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Modification Bo. 29 
Sappl ... otal Agra ... ot to 
Contract Ho. AT(30·1)-1293 

be ter.iaated by the Sponaor in whole or in pert by reason of the breach 
by the Contractor in regard to eaid work of any of the provisions of this 
Agrae.ant, Where both r .. •onable and practicable, in the li~c of the 
nature of the breach aad ite effect on the other party, the Commission, 
or the Spoaaor in the case of a Sponsor Agreement, will give the Contractor 
vrittca uotle• of tho b~••~h aad o£ lte lateat to term!aata b7 reaeo .. tke~-­
of and the opportunity to care the default proaptly, 

(b) For the Co.veaienca of the aovern=-nt. the performance of the work 
und~r Article 1 of this Agre ... nt or any part of aaid work .. , be ter.i­
nated by the Commission for the coa.euience of the Govara.ent, The per­
formance of the work under any Spoaeor Agreement .. , be ta-.ldated by the 
Sponsor with the approval of the Commission for the couvanience of the 
Gover..eat. 

(c) Notice of Termination, Termination, under this paragraph, ahall be 
effected by delivery to the Contractor of a written notice of teraination, 
which notice (i) shall specify a date upon which said ter.iaation shall 
become effeetiv•~ whieb date shall b• at laa•t •~xty (60) daya after the 
delivery of said notice; (ii) in the evant of a termination in part, shell 
specify the portion or portions of the work so terminated and the period 
or periods during which said termination shall be affective; and (iii) shall 
specify whether said termination is for the default of the Contractor or 
for the convenience of the Goverament. Upon receipt of said notice of 
termination, the Contractor progptly, except as the notice may direct 
otherwise, ahall {1) discontinue all terminated work as soon as is 
reasonably practicable, if the notice so directs, and in any event by 
the date specified in said notice of termination; (ii) cease all placing 
A£ orders for property or aervicea in. comiecei011 with the perforaaDCe of 
the terminated work; (iii) proceed to the.beat of its ability to terminate 
all orders and subcontracts to the extent that they relate to the term1• 
nated work; (iv) assign to the Goveramant, in the manner and to the extent 
directed by the Coamiaaion, all the right, title and. interest of the Con­
tractor under the terminated portion of the orders and subcontracts so 
terminated; (v) settle, with the apprOYal of the Commission, or the 
Sponsor in the case of a Sponsor AgreeDeat, all subcontracts, obligations, 
coaalc.enta and claims ralatad to the terminated work, the cost of which 
would be allowable in accordance with the provisions of this Agreement; 
{vi) continue performance of such part of the Agr..-.at work1 if any, •• 
shall not have been terminated; and (vii) take such other action with 
respect to the terminated work aa may be required under other articles of 
thia Agra ..... ot and, aubjact to tha approval of the C.-duioll, •• may be 
otherwise appropriate !Deluding but not limited to action for the pro• 
tectioa aDd preservation of Goverament property. 

(d) Entry by Govarnmeat After Default, 

(i) If, prior to September 30,.1964, performance of all of the work 
under this Agreement is tetuinated for the default of the Coa~ 
tractor or the Contractor refuses to agree to any extension of 

- 4 -
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.. , , 
Modification No. 
Suppleaentsl Agree~nt to 
Contract No. AT(JO•l)-1293 

· the period of performance as provided f.n paragraph 1. of 
Article III - TBRH. IIPIRATION AND TIRMINATION, the Government 
1118Y enter upon and occupy Site A exclusively for such period of 
time as it may de.,.. desirable from o time no later thaD t:bLrt:y (30) 
days after the date of such default or after the date of expiration 
following such refusal through September 30, 1964, but not after -:::~. 
Sept.-bar 30, 1964, by paying to the Contractor, for each month of 
such occupancy of Site A, a monthly charge in full satisfaction of 
all claims of the Contractor against the Government arising out of· 
.said entry, includina: the Comtractor's loss of use of said facilities, · 

·" .(except as otherwise provided iD paragraph 1. of Article xu·.,; INDEMNITX;). 
· and the fair rental value of said preudses and facilities but excludi.s 

iill other claims arb:I..D& out of the Goverament 1 a use and occupancy ·of. 
said premises and facilit.ies. Said 1110nthly charge shall be l/12 of f 
the actwal annual costs and "xpenses att1:lbutable to Site A, inclu¢.t'Jl& 
but not limited to such items as taxes,. insurance except worlaun'.l 
compensation insurance, and such uLU".:- G~ate a• 1D47 be app't'ove_~:-'{)y 
t~C~ssioo. ! 

(U) After termination fo~ thC> def~ult of the Contrac.r.or and the~-laxercise 
of the right CQDferred upon the Go·~ernrnent , . .,.. · i>ccupy the .,ilmdses, 
as provided in (1) above, the Governmo;;J:<. .. ·:Di.y (a) entp7··1ipon and have 
exclusive occupancy of Site A; (1>). .,;.ike possession of all Government 
property in Site A and, for e~ .. ·perf.od of said occupancy, take pos• 
session of all IIIBterials, t~·.Jls, IIIBchinery, and appliances in Site .A 
which may be owned by or in possession of the Concractor and used 
solely in connecti~ Jith the work under th1s Agreement; (c) exerciae 
during said occupaucy, in its own nama and for its own account, all 
options, prtvLleges and rights belonging to or exercisable by the 
Coocrac~· in conu.ecLiuu w~th .said premiees ara.d facilities 1 and 

. .... ...-

(d) £-t its own account and for its own use, fabricate, process, 
al><l'.complete, or employ others to fabricate, process, or complete, 

__.:e.herai.n raaaareb and development and production work on fuel elements • 

(iii) In addition, the C~ssion shall, within the limits of its authority, 
indemnify and bold the Contractor hatmless against any damagee finally 
awarded by a court, agency, or board of competent jurisdiction, or 
settlements IIIBde with the conaent of the Commission, and against 
reasonably necessary expenses incident to any action before auch .court, 
agency, or board, or to settlement, where such awards and settlements 
are based on claims by third partles against the Contractor ariains 
out of the Gove~nt 0 s use and occupancy of said premises or facili­
tieo, or thC exercise by the Goverllllleat of any of the :d.ght• or 
privileges belonging to the Contractor pursuant to this subparagraph (d). 
Moreover, except as provided in subparagraph (i) above, and except for 
reasonable vaar and tear to such property, the Commission shall also, 
within the limits of ita authority, indemnify and hold the Contractor 
harmless against physical damage to or physical loss of the Contractor's 
own property which may arise out of the Government's use and occupancy 
of said premises and facilities, 

- 5 -
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{e) Tara. o~ settl ... nt. 
under thia Agreement, full 
Contractor with reapect to 
be ma<le ae foll-a: 

Kociific.ation No. 2'. 
Suppl..ental Agre ... nt to 
Contract Ko. AT(.30-l) -1293 

Upon a termination ot all or part ot the work 
and complete aettl~nt of all clatma of the 
the work of this Agreement ao terminated ahall 

(i) AUU!!!!tion of Contractor 'a Obligations. The Government _,., 
at the dhcretion of the Co-halon, assume and become liable 
for all obligationa, commitaenta, and claims that the Contractor 
may have theretofore in good faith undertaken or incurred in 
connection with the terminated work, the cost of which would be 
allowable in accordance with the provisions of thia Agree.ent; 
and the Contractor shall, as a condition of receiving the .pay­
ments aent1oned in this Article, execute and deliver all such 
papers and take all such atep• as the Commission may require 
for the purpose of fully veatlng in the Government all the 
righta and benefits of the Contractor under such obligationa 
or c~tmente. 

(11) Payment for Allowable Costs. The Government, or the Sponsor in 
the caae of a Sponsor Agreement, shall reimburse the Contractor 
or allow cradit for all allowable costs incurred in the per­
formance of the terminated work and not previously reimburaed 
or otherwise discharged. 

(iii) Payment for Close-out Expense. The Government, or the Sponaor 
in the case of a Sponsor Agreement, shall reimburse the Con­
tractor (a) for ouch close-out cxpenaea, (b) for auch further 
expenditures as are made after the date of termination for 
the protection of the Government property, and (c) fot such 
legal and accounting services in connection with settlement, 
as are required or approved by the Commission, or the Sponaor 
in the casa o.f a Sponsor Agreement. 

(iv) Payment on Account of Fixed Fees. 

(a) If the performance of the work under paragraph 1 of 
Arcicle I or any Appendix "C" Agreement uudec pa:r:•Jlra~h 2. of 
said Article of this Agreement is terminated in whole for llhe 
default of the Contractor, no further payment shall be made of 
fixed fee for any uncompleted part of the work under sueh para-. 
graph, nor shall any further part of the lOt of the fixed fee 
for the work under such paragraph, withheld in accordance vith 
Article VI, be paid; provided, however, that the Contractor 
shall be paid vith respect to the terminated work under such 
paragraph 90X of a aum determined by applying a percentage to 
the total fee applicable to such work, auch percentage to be 
determined by dividing the amount of wor.k completed. und.er •uch 
paragraph (including without limitation preparation and develop­
ment work thereunder after October 1, 1961) by the total 81110Unt 
of work provided for under such paragraph; provided further 
that the Contractor shall refund to the Commission, 

- 6 -
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Modification Mo. 29 
Supplemental Agreement to 
Contract Mo. AT(30•1)·1293 

or Sponaor if &pplicabl~, an7 fixed fee received tor work 
under aucb paragraph which ie in exceaa of the amount de· 
terained under the preceding formula. 

(b) If the performance of the work under this Agreement is 
terminated in whole for the convenience of the Govertlllll!nt, 
the Contractor shall be paid that portion·of th• fixed faa 
applicable to the work under paraaraph 1 of ArtiQle I and to 
each Appendix "C" Agree~~ent under paraaraph 2 of said ArtiQla, 
respectively, which the work actually coapleted under each such 
paragraph and Agreement, respectively, aa determined bY the 
Comldaaion, baars to the entire work under each euch paragraph 
and Agreement, reapectively, leas pa~ts previ~aly .. de on 
account of eo~h auch applicable fixed fee. 

(c) If the performance of the work under paragraph 1 of 
Article I of this Agreement or under any Appendix "c" 
Agreement under paragraph 2 of Article I of thia Agreement, is 
terminated in part for the convenience of the Government, the 
Contractor and the Commission, or the Sponsor if applicable, 
shall promptly negotiate and agree upon an equitable adjustment 
of the fixed fee applicable to the teminated portion of tbe 
work, and the agreement reached shall be evidenced by a written 
executed •upplemen~al Bgreement to thia Agreemene or cbe ap­
propriate Appandix "C" Agreement, if applicable. If the Con· 
tractor and the Commission, or the Sponsor if applicable, fail 
to so agree upon such fee adjustment within a reasonable tiae 
after such partial termination, failure to agree shall be dia• 
posed of in accordance with the General Provision entitled 
DISPUTES, hereof. 

3. Expiration. In the event of expiration of the period of work performance 
hereunder without prior termination hereof, the Contractor shall (i) dis· 
concinue che agreement work under this Agreement at the end of the day of 
ezpiration and (ii) take such other action as may be required under other 
provisions of this Agreement and Lsubject to t;he llPP!.OV.Il.lt~- ratif~cat.~on 
of the_ Q~asion, as .ay be otherwise appropriate, iu_clU:ding ~t not limited 
to. 11..c;tion for the protection and preservation of Gover!'!"8nt. l'.r~p~rt)'.· 

4. Claims in Favor of the Gover!!!l!ent. The obli~o~atiou of the Government to make 
any of the payments req~ired by this Article shall be subject to any un• 
settled clat.s in connection with this Agreement which the Government .. y 
have against the Contractor. Nothing contained in this Article shall be 
construed to limit or affect any other remedies which the Govet"llllent may 
have as a result of a default by the Contractor. 

S. Settlement ~poo Te~iaatloo or ExplraLloa. Any other prov1810na of this 
Agreement to the contrary notwithstanding, the Contractor and the Cooatssion, 
or the Sponsor if applicable, may agree upon the whole or any part of the 

- 7 -
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Modification No. 29 
Supplemental. Agreement to 
Contract Ito. AT(l0-1) -1293 

emoun~ or amount• which the Contractor iQ to receive upon and in connection 
with (1) any termination pursuant to tllia Article or (11) e;q,iration of the 
tera of this Contract witllout prior terminatioll thereof. Any agJ,".eeant ao 
reached shall be evidenced by a written supplemental agre~nt to .thia Con­
tract, or Appendix "C"· Agreement if applicable, which shall be final and 
binding upon the parties with regard to their reapective claiaa·aaainat 
aach other except as therein otllerwiae expressly provided. · 

AllTICLE IV ,. ESTIMATES OF COST, OBLIGATION OF FUNDS, Alii) FIXED FEB 

1. Batlaate of Coat aDd Fixed Pe6. The presently eati .. ted coat of tho wo~k 
under thh Contract is $ 21,657,850 exclusive of the Contractor'• fixed 
fee. The Contractor'• fixad fee, aa set forth in paragraph 2, Article V 
of this Contract, ia $1,192,099. Th" "sti....,t"d coot of th" work, aa 
deacribed in paragraph 1 of the Article entitled.SOOPB OP THEW~, for the 
period October 1, 1961, to March 31, 1962, is $ 2;044,840, exclusive· of 
the Contractor'& fixed fee of $101,460. 

2. Obligation of Funds. The amount presently obligated by the. Government with 
respect to this Contract is $22,849,949. The a110unt of obligation under 
this Contract may be increased unilaterally by the C~saion by written 
notice to the Contractor and may be decreased by written agreement of the 
parties {whether or not by formal modification of thia Contract). 

3. Revised gstimate of Coat and Fixed Fee. The preaently eati.ated coat of 
the work and fixed fee under this Contract may be increased or decreased by 
written agr.,ement of the parties (whether or not by foraal modification of 
this Contract) and aueh revised estimat" plus the fixed fee shall be deemed 
substituted in paragraph 1, above. 

4. Limitation of. Obligation. Payments on account of costa shall ~ot in the 
aggregate at any time exceed the amount of funds preaently obligated 
hereunder leas the Contractor's fixed fee. 1 

5. Notice of Coats Approaching Funds Obligated--Contractor Excused Pendina 
Increase When Obligation is Reached. Whenever the Contractor has reason 
to believe that the total cost of the work under this Contract (exclusive 
of th• Contractor'• fixed fee) will be aubatantially greater or lesa than 
the presently estimated cost of the work the Contractor shall promptly 
notify the Contracting Officer in writing. The Contractor shall also 
notify the Contracting Officer in writing when the aggregate of expendi· 
tures and outstanding commitments allowable under thia Contract, including 
the Contractor's fixed fee, is equal to ninety per cent (90X) (or such 
othe~ pe~centage •~ the Cont~acting Officer may from time to tiae establish 
by notice to the Contractor) of the amount of funds presently obligated 
hereunder. When such expenditures and outstanding cOIIIII!tmenta, includins 
the Contractor'• fixed fee, equal one hundred per cent (100~) of euch 
amount the Contractor shall make no further commitments or expenditure• 
(except to meet existing ca.mi~nta) and shall be·excused froa further 
perforaance of the vork unleas and until the Contracting Officer there­
after shall increase the funds obligated with respect to this Contract. 
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Modification Ro. 29 
Suppl818atal Agra~at to 
Contract lo. AT(30·l)·l293 

6. Gova~at'a.·ll.lpt to Tend.oate lot -Affected. The g:l.viag of any aotice 
by eitlaer party aD.der tht.a Article ahall aot be coutrued to waive or 
i-..atr aay richt of the Goveraaeat to tera:f.aate the Contract uader ·the 
proviaioae of tlae Article eatitlecl Tllll, BXl'IIAtiO!t AID TDIIIIIA'IIOI,. 

7. Coa.t lafonutioa. the Coatrector ahall .. :l.ataln currant coat :l.afonut:l.on 
adeq .. te to ref~ect tlae coat of perfor.ias the work aacler th:l.e Coutrect 
at all tiMe while the work :f.a in prognu, and ahall. prepare aad furnish 
to the Gove~nt each written eetlMtee of coat ad iafonutiou in aup· 
port thereof ee the Coutractiug ~fficer .. y request. 

8. Correctuea of le.tiMtee Hot Cuaraataecl. Reither tlaa Cover-at aor the 
Coatractor guaraateea the correctaaaa of any eetiaate of coat .for per• 
for.aace_ef tlae work uader thla C~act, and there shall be ao adjuat .. at 
in the a-aunt of the Contractor'i fix.cl fee by reaaon of errore ia the 
c~utat:l.on of eetl.ates or dlfferencea between such eat:l..atee and the 
actual coat for perfor.auce of the work. 

9. Appendix "C" Obligation. The forego:l.ug prov:l.aione of th:f.a Article 
establishing eat1aate• and obl:l.gatiug funda do uot include any work 
added under paragraph 2 of Article I. In coauaction with any agrea• 
Mat adding work uader paragraph 2 of Article 1, the Coad.asioa, in the 
caee"of a C~aaion Asreemeut, and the Spoaaor :l.u caae of a Spoaaor 
Agreeaant, will obligate (if the C~ea:l.on) or allocate (if the Sponaor) 
:l.n regard to the work provided for :l.n aa:l.d A&reeaent the aua therein 
lpec:l.flad. However, the provision• of paragraph 1 through 8 of thio 
Article ehall be otberwhe applicable to all Appendh."C" Agre-nta 
except that io the caae of Spoueor Agreeaenta, the word "Spoueor" ahell 
apply wherever the word "Ca.l:l.uion" appeare. 

AITICLI V • ALLOifABLI COSTS AND Fili!D FBB 

1. Coae••••tlou foe CoDt~ac~or'a Service•• ra,-amc for the allowable co•~ 
•• hereioafter defined. aod of the fix.cl fee, if auy. as bueiaafter 
provided ahall coaatitute full and caaplete compeaaatioo for the per• 
fo~nee of the work under Chi• Coacraoc. 

2. rized Fee. 

(a) The fized faa payable to the Contractor for the perforuuce of the 
work uuder thia Contract prior to October 1, 1961, ia $1,090,639. 

(b) the fizecl fee applicable to the work perforaed durlug the period 
October 1, 1961, through Karch 31, 1962, ia $101,460. 

l. · Allowable Coat. !be allowable coat: of perfora:f.aa c:be work under thiw 
Contract ahall be the coats and expeuea (lees applicable iocaae and 
other credita) that are actually iacurred by the Contractor, are ap· 
plicable aad properly chargeable. either •• diraetly iaeident or aa 
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Modifica~ion Ho. 29 
s.ppl-lltal Aar~-nt to 
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allocabla through appropriate diatribution or apportioaaent, to tha 
perfo~aca of the contract work ia accordaace with ita teuaa and are 
detend.nad to be allowable puraunt ~o thia para!P'&Ph 3. The deter• 
ad.utien of the allovableaeu of coat herellllder shall be baaed 011.1 

· {1) reaaoaableneu, iacbdiag the exercise of prudant buaineaa j'lldpaut, 
{2):coneiatent.applicacioa of geaarally accepted accountiag principles 
and praaticea that reanlt ia eqni~abla ebars•• to tba eoatract vork, aad 
{3) recoguitioa of all excluaioaa aiUI lisf.tatiou set forth ia tlda 
Articl,e or elaewlaare in thia Coatnct aa to types or aouta of it-
of coat. Allowable coat aball UDt include cost of any itea described 
•• "unallowable" iu paragraph S of thia Article, e:xeapt aa f.adicatad 
tharaf.a. Failure to .. atioa aa itea of· coat •pacifically ia parasraph 4 
or S •hall aot imply aither that it b allovabla or that it ia 11aallowable. 

4. Iteaa of Allowable Coat. Subject to the other proviaioaa of thia Article, 
the folloviag f.tema of coat of work under this Contract ahall.be allowable 
to the esteat iadlcated: 

{a) Boada and Iaauraace (f.acludiag aelf-iaauraace) aa provided ia the 
General Proviaion entitled R!QUIRBD BONDS AND IRSURARCK. 

{b) Comauaicatioa Costs iacludias.telaphoae services, local and loas 
distance telephoaa calla, telesraaa, cablesrama, r•diosrama, postage 
and similar items. 

{c) Coasultiag Servicea, (including legal and accounting) and related 
expellSea, as provided ia the Article entitled TICHliiCAL AND PI.OPUSIOnL 
ASSISTANCE and to the extent approved by tha Coatractiag Officer. 

(d) U..t~satloa lh:peaeea, inelu.cU.a.s r•••oAable ooua.eel fees, :l.ocurrecl :I. a 
accordenca with the General Provision of this Contract entitled LITIGlTIOI 
ARD CLAIMS. 

(e) Lones and Bxpaaaaa (including eattl-nta .. de with the c:oaaent of 
the Contracting Officer) sustainad by the Contractor in the perfo~ace 
of this Contract and certified ia writiag by the Contractiag Officer to 
be just aad reaaoaable, except the losses and expeDBea expreaaly aade 
unallowable under other provisions of this Contract. 

(£) K.teriala and Suppliea (including thoae withd~awn £roa ca.mon ator•• 
coated in accordance with aay generally recognized -thod that ia coa• 
sistently applied by the Contractor and productive of equitable r .. ulta). 

(g) Pateata, Purchased Desiga, and R2Jalty Pa,.eata to the extent ex• 
preasly provided for under other provisions ia tRia Contract or as 
approved by tha Contracting Officer; and preparation of invention dia· 
closurea, reports and related documents, and searching the art to the 
extant nec:esaary to make such invention disclosures in accordaaca with 
the Patent Article of thia Contract. 
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Modification Mo. ~~ 
Suppl ... ntal Agre ... nt to 
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(h) •~•• ... 1 Coate aa4 aela~e4 l!penaee iaourre4 in accor .. aoe .tth 
Appendix A, or ... nclllanta thereto, such as: 

(i) ealariee aDd vas••l overtime, ebift differential• hali4a7 and 
other pr..t• pay f~r tt.& voJ:ked; ..On-work tiM :l.acl•diq -wacat:l.ou, 
holidays, lick, fDDird, llil:l.tary, jury, v:l.tneu, alul -wotlns 1UYe1 
aalar:l.ee aDd vegas to .-ployaea in their capacity ae un:l.ea et ... rds 
and coa.itteeaan for t:l. .. epeat in handling grieYaocae, Dl&otiatina 
agra ... nte vith tba Contractor, or aerving on labor-uug ... at 
(contractor) caa.ltteea; bonutee and iocent:l.ve co.pauatioa aabject 
to the approval of the contracting Officer if chaJ:ged dirao~lYl 

(ii) lesally J:equiJ:ed contributions to old age and eurY:I.-wore' ia­
suraJICe, 1111111ploy.ant cOIIIPanution plana and worblen 11 caapenaatlon 
plaae (whether or aot covered by inaunnce); voluntary or agreed 
upon plana providing beoefita for retirement, aeparatioa, life 
insnraoce, hoapitalizat:l.on, .. dical-snJ:aical and uae.pl.,..at 
(whether or DOt such plans are covered by inturaDCa); 

(iii) travel (except foreign travel vbich requires specific 
approval by the Contracting Officer on a case by caee baeie); 
:l.acidental suba:l.ateace and other allowances of Contractor .-ployeee, 
in connection v:l.th performance of work under thia Contract (:l.acluding 
new .-ployaae repor~ia& for work and transfer of e-ployeaa, the 
tranafer of their household goods and effects and the travel and 
subailtaaca of their dependents); 

(iv) e-ployee relations, welfare, .orale, etc., progra.a, includlns 
incentive or suggestion awards, employee counselins aervicee, health 
or firat•aid cl:l.n:l.cs and bouse or .-ployee publicat:l.ona; 

(v) peJ:sonnel train:l.ns (except spacial education and training coureea 
and research aeaigamenta calling for attendance at educational in­
atltutiona vb1ch raqatra epac1f1c approval by the CODtract1ng Officer 
on • caaa by case baaie) includlna~laaticaehip traiaLng progra .. 
dealsnad to iaprove efficiency and productivity of coatract op~ationa, 
to develop needed ak:l.lle end to d .. elop scientific and technical person­
nel in apaclalized fields required ln the contract work; 

(vi) racJ:uit.ant of peraonnel (including help-vented a4vertla ... nt) 
:l.ncludlns aervicee of employment aaeneiea at ratel nqt in exceaa of 
standard c.-.ercial retea, .-plo,...at office, travel of prospective 
employee• et the requeat of the Contractor for .-plo,..ant intervlewa; aad 

(vii) net coat of operettas plant-a:l.te cafeterias, dining rooaa and 
canteen• attributable to the parfor.ance of the ODntrect, 

Appendlx .l may be 110dlf:ted from tl• to ti~~e, in vdtina, without 
execution of an ... na.ent to thia Contract for the purpoaee of 
effecting aoy chanpa in or acldit:iona to Appendix A u .. y l>a 
agreed upon by the partiea, 
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Suppl~atal A&re~at to 
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(1) &eatala &ad Leaaaa of laad, buildiaga aad equipmeat owaed by third 
partiea vhare auch it... are uaed ia tha perfor.auce of tba Coatra~t 
except that auch rentals aad leases directly chargeable to the Coatra~t 
shall be aubject to approval by the Contracting Officer. 

(j) lapaira, Mainteaaace, Iaapectioa, replac ... nt aad diapoaal of 
Covera.cat-owaed.prOpercy Co ~ •x~oac 41re~C•d OE apprOT•• b7 the 
Contracting Officer, 

(k) Rapaira, Maiat ... aea aad taapactiea of Coat~actor-ovnad property 
used ia coaaectioa with the performaaca of thia Contract to tba axteat 
provided 1a the Arti~la entitled COliStlluctiOB, ALTIU.TIOB Ql WAn '!lOllt. 

(1) Spacial Tooliag, iacludiag jiga, dlea, fixturaa, .. lda, pattaraa, 
desigaa aad drawings, tooh, aud equipoaeat of a specialized uture 
generally useful to the Coatractor oaly in the performance of thia Contract. 

(m) Subcoatracts, Purchase Orders and purchases from Contractor controlled 
sources, subject to approval• required by other pravialoaa of thia Contract. 

(a) Subscription& to trada, business, techcical, and professional 
periodicals, as approved by the Coatractiag Officer when charged directly 
to the Contract. 

(o) Taxes, Fees aad Charges levied by public agencies which the Contractor 
is required by law to pay, axcapt those which are expressly aada unallowable 
under other proviaioaa of this Contract, 

(p) Utility Services including electricity, gaa, water, ataam and aevarage. 

(q) The coats of preparing bids and proposals to the axtaat approved by 
the Contracting Officer, but not to exceed 11 of the direct material aad 
direet labor co•t• of th• eon~raet work. 

5, Items of Uaallowable.Coata. The following ltea8 of cost-are uaallovable 
under this Contract to the exteat iadicated: 

(a) Advertising. except (i) help-wanted advertising, and (ii) other 
advertising •~h aa participation in exhibits approved by tha Coatractiq 
Officer as clearly in furtharaace of work performed under the Coatract, 

(b) Bad Debts, (iucludiag eXPenaaa of collection) sud provisions for bad 
debta aot ariaiag o~t of the performance of thia Contract. 

(c) .Bonuses, and aiailar coapaasation under any othar nama, which (i) are 
not pursuant to aa asreeaent between the Contractor and ~loyee prior to 
the renderiag of the aarvicea or an established plan coasiateatly followed 
by the Contractor; (ii) are in excess of those costa which era allowable 
by the Internal &eveaua Code and regulations thereunder 1 or (iii) provt•• 
total co.peaaatioa to an employee in excaas of reasonable coapeasatioo· tor 
the services readerad, 
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(d) Co..laaioaa. Boauaao aad raaa (vader whatever a...) la coaneetloa 
with obtai.taa or megotiatiug for a Gavarament contract or a modifi­
cation thereto. 

(a) Coatiaaaucy leaarvaa, proviaioas for, (except proviaioaa for 
raaarvu UDder a ealf-iaauranca program to tbe extent that the tJPe, 
coverage, ratea and prellli1111111 would be allowable if· c-rcial ia­
auraace vera purchased to cover the same risk, aa approved ~y the 
Coatractiaa Officer.) 

(f) Coatd.bulliono and Doutlooa. 

(g) Depncia"tiou in excau of that calculated by application of 
-thode approYed for uaa by the Ia.terllll lleveJ.>ua Service under the 
Ia.terul ,., • .,.. Coda of 1954, as -nded, _i!'Clodiug tha atralglat-llD.a, 
decliuius balance (using a rate not exceeding twice the rata which 
would have been uaad had the depreciation beau computed under the 
straight-Una -i:hod), or ••-of-the-years-digits 1111tbod, on the 
basis of expected useful life, to the coat of acquisition of the re­
lated fixed aaaets leas eati .. ted salvage or reaidual value at the 
end of the expected useful life. AmOrtization or depreciation of 

·unrealized appreciation of values of assets or of aaaets fully 
81110rtizad or depreciated on the Contractor's books of account ia un­
allowable. 

(h) Dividend Provisions or Payments and. in the case of sole pro­
prietors aad partners, diatributioa.a of profit. 

(i) !ntertaiameat Costa, except the costa of such recreational 
activitiaa for on-site .-ployaaa aa 11117 be approved by tha Contracting 
Officer or provided for alsawbare in this Contract. 

(j) Flues and Penalties, including assessed intarest, resulting from 
vi.o1at:l.OIUI o:t:. or £ai.1Q.r• of the Coa.tr•ctor to cocap_17 wttb. Ped.erals 

State, or local llws or regulationa, except when incurzed ln accordance 
with wrS.tt·~ approval of the Contracting Officer or as a result of cOII­
pllaace with the proviaiona of this Contract. 

(k) Gover.aaat-rurnished PropertY, except to tha axteat that cash 
paymeat taerafor is required pursuant to procedures of·the Caa.lasloa 
applicable to traa.afers of each property to the Contractor frga others. 

(1) Inauraace (iacludias any provision of e self-insurance re .. rva) 
covering bueiaees 1aterrupt1oa or use and occupancy, 1aaurauce oa •DY. 
person Where the Contractor under the insurance policy is the beaeficiary 
directly or indirectly, and ia.auraace against lbee of or damage to 
COYacaeea• pwopacey ae dofine• io the Acciola of Chis Coat~aet aatitlad 
GOV!IUIMIII'r PROP!lTY. 
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(a) Iata~aat, llovever ·npreseD.ted, except. iaterut iacurred in 
AOII(Ilis114e witt tbe Ge~~Ual Prarlaion utitled SUD .!ft LOCAL tAUS, 
bond diiooata and eq>aue•, aad ~oats of fiuacbg aRd ·rafiilalllliRg 
oparatlOIUI, 

(8) : Laaal, Acc0111ltias, aad .CoDSaltba Servicaa 1 · and rallitli4 ooata la• 
~.rred la ~oaaectloa with the preperetioa of proapeotuaea, preparatloa 
aDd isaaaaoe of atock rlghta, orgaDizat1oa or reorganization, proaecat1ou 
or defaue of autittwlt suite, proe~11tioR of ~laiaa agaiut tlle··1JIIited 
St:atea, C01lteatiaa aetioaa or propoaed actiou ot tbe Valted. si:.aua, '· 
and pro1acutiou or defeuae of pateat•iDfriRSea&Rt litisatioa~ 

(o) Louea (illcludiug litigation expeasea, couaael faaa, au aettla­
-nta) ou, or arieiRS fr0111 the aele, exchange, or aband-ut of 
~apt.tal aaseta, iacludiug iaveac-uta; loaae1 ou other coutracta, 
lacludiug the Coatractor'a coatributed portion uSder coat•aharlns 
contract•; losses ill coDAectlou with pri~e ~a4uctioa to a8d diacoaut 
purchase• by 11111ployeea aD.d others fr0111 &D.Y aour~a; aDd lo•••• where 
such loaaea or expeaaea--

(i) are COIIIpeaaated for by insurauce or otherwise, or wbi~h 
would have beau compensated by inauraaee required by law or by 
written direction of the Contracting Officer but which the 
Coutractor failed to procure or maintain throu&B ita own fault 
or negligence. or which could hava beao covered by peraisaibla 
iDsuraace iu keeping with orcliury buaineu practice but which 
the CoD.tractor failed to secure or maintain;. 

(11) result from wilful lllisconduct or lack of good faith .on 
tbe part of any of the Contractor's directors, corporate officers, 
or a supervising representative of the Contractor; 

·' ., . ' . 

(iii) represent liabilitiea to third peruona for which the Con­
tractor has axpressly accepted reapoD.Iibility uaclar other tat-s 
of this Contract. 

(p) Maiatanance, Depreciation, and Other Costa iucldental to the 
Contractor's idle or excess facilities (iD.Cludlug machinery and 
eqaipaaut) other thaD. reasonable staudby facilities, 

(q) Membership in trade, buaiuese, aDd profea1lonal orgaaizationa 
except aa approved by the CoGtracting Offi~er. 

(r) Precontract Costa, except aa expressly mada allowable uudar 
other provisions in this Contract, 

(a) Reconvaraiou, AlteratioD., ae1toratioo, or a.habllltacioD. of the 
Contra~tor'• facilitiae, axcapt as expressly provldad eleewbera ln 
thia Contract:. 
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(c) aeeeercb ead P.YelOf!!aC Coece~ ualeee epec:l.flcell7 provided for 
ebevhue b. 'thb Coatract. 

(u) Sallf.llJ emd Dht'Ct.but:l.oa .Lotivf.d.ee eacl related • .., ...... aot 
applicable to the parfo~ace of thia Coatract. 

(v) Storeae ef aecorda perteialua to t~a Coat~act after co-platioa 
of operact.oaa aDder th:l.a Contract trreapactive of coatractuel or 
statutory reqalr ... at of the praaa~atioa of recorda. 

(w) Taua, reaa ead Chere• 1a coJU~aCt1oa. with fliUIDOiq, reftuactq, 
or rehadiq oparatloaa, iacladta.g the lhtiq of aecuritiea 0. ex­
chaaaae; taxaa Wbicb are paid coatrary tc the Geaeral PrGYieioa aatltle4 
STAD AlfJ) fm.U 1'ADII Federal teae oa 114C 1~- ead ~••• proftea; 
and speciel aaa .. ...ata oa laud which repreaeat capt.tel.t.prOY ... nt, 

(x) !he coat to the CoRtractor for ca.i>Uaace at Site B vith beal.th, 
aafaty, ead aacurity ataadarda aRd resalatioaa of tha C~••ioa, aad 
the coat tacurred with reapact to health, safety aud security ... aural 
at Site A oceaaioaad aolely by ita proxt.Lty to Site B. 

6, Geaanl &lld Acla1~btrative l!!!aiUiea. G6neral aad adalalatrative opauea 
to be applied to tha Contract will cosaiat of two G6A poole, kDova ea the 
Sylcor Dlvf.don (hnell.u.fte..- ..-efe..-... ed co •• the "D:I.rtaf.oa") CI6A a lid the 
Roaa Office G&A. 

(a) The Div1oion G6A pool will eouiot of the Aecowatlq Depar-at, 
Pur~haeia& n.parem.at, Colltract A~aietretioa, aad chars•• froa the 
data procau:log ceater at C&ld.llua, lfav Yorlt, for the coat of ucbiae 

· accoURtiq, payroll, avditin&, ancl ('-nf~atioga service. Tb.ia pool 
will be allocatad oa the bali• of 1alaries aa.d·wages, ae follove: 

(i) For each calendar year, the Diviaion G&A expense factor will 
be the ret1o of the total Dlvf.e1oa G&A &!penoee to the total 
Dlviaion plant and laboratory aelariee end ve..- (excluelya of 
OVel:ltime pnmbm) , . 

(ii) the Diviaioa G6A axpeaaa factor,. aa cletar.laec la (t), aba.a, 
applied to the total plant aad laboratory eale'Clea aacl vaaaa 
(eD:luliva of D'tl'erti .. prald.\a) reieunable for vorlt UDder tbia 
Cont\l'act for that period, ahall deterlliae the &aoUilt of Didaf.OJl ~ 
expen••• rat.bnraable to tba Contractor for auch caleQdar year.' 

(iii) Monthly pa,.aata of Diviaioa G&A expanse aball be baaed upon 
a prQYiaioaal Diviaioa G&A axpeaae factor applied to raisbaraable 
plaat amcl laboratory aalariea aad vaa•• (excluaive of o.ertiaa 
P"-'-> fo~: tlte .oath, ne pro•id.,...l D1•1•1oa G6A &!J!&Ue 
factor 1hlil1 be 1111tuelly asreed upoa by the partie• ia writ111&1 

but without aucutiq a foraal t•eRdMut to tbh Coatrtct. 
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Modification No. 29 
SupJ>lemental AgreeHnt to 
Contract.No. AT(30•1)•1193 

(iv) Annually, as soon after.Dece~er 31 as practicable, the 
Contractor shall determine ita actual Division G&A expenaea· 
reimbursable hereunder, which ahall be subject to audit and 
approval by the Commission. 

(v) Based UJ>On the determination made aa provided in (iv), above, 
any excess Division GbA expenses paid to tbe Contractor under (iii), 
abave, shall be refunded to the COIIUii88ion and any deficit in alich · 
payments shall be paid by the Comaiasion to the Contractor. 

(b) The Home Office G&A pool covers expenses incurred by the Calltral . · 
Executive DeJ>art~~ellt made uJ> of the .·c011pany officera and their staff, 
leaal expanse, patent expense to·tbe extent approved by the Contracdn.a 
Officer, controller's departDent expenae, tax depart.ent, purchaaina 
and insurance expense. The details within each group are made up of 
aalaries, fringe benefits, occupancy expense, aDd the usual adminiatrative 
tYJ>e expenditures. 

(i) The Home Office G&A rate to be applied during the year repreaeuta 
the rel4t.ionship betweeu t.he eHL1UJat.ed iuput base (cosc ot salea, 1R­
cludiug labor, materials and overhead, but excludiua Divisional G&A) 
for the company and the estimated allowable portion of the Home Office 
expense. Thio rate io a proviaional billing rate and 1• reviewed and 
approved by th~ cognizant DOD audit. 

(ii) A provisional billing rate of two per cent (2~) for Home Office 
G&A will b~ applied to total cost (excluaive of Division G&A expa!lse)·. 
during the year 1961. 

(111) Periodically, the DOD audit will check tbe validity of the 
provisional billing rate and make any neces1ary adjustments. 

(iv) Upon deteraiuat1on o£ the aetual Hoac O££iee G&A rate, •• de· 
termined by audit and approved by the Commission, the amounts billed 
on a provisional basis will be adjusted to actual and the difference 
will be billed or refunded to the Commission, as appropriat~. 

AR.T!CLE VI • PAYMENTS 

l. Payments on Account of Allowable Costs. Once each month (or at more 
frequent intervale, if approved by tbe Contracting Officer) the Con­
tractor may submit to the Contracting Officer, in such form and reaao~~la 
detail aa he ~y require, an invoice or voucher »upported by a scate-eac 
of costs incurred by the Contractor in the performance of this Contract 
and claimed to constitute allowable coats. Promptly after receipt of 
each invoice or voueher, the Gov•rftln4!.nt shall,· aub ject to tha provlai.ou 
of paragraph 3, below, make payment thereon as approved by the ContractiDS 
Officer. 
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1961 Mod 29 Supplemental AT(30-1)-1293 Page 18 of 34



Modification No. 29 
Supplemental Agreement to 
·contract No. AT(30•l)-1293 

2. Payment of Pixed Fee. Ninety pllr cent· (90t) of the fixed fee, if any, 
shall become due and payable in periodic installments in amoUQta sa 
showa below and tha balanea upon completion and acceptaace of each 
scope· of work under this Contract; provided,' however, that the Con• 
tracting Officer may at any time that the amount of the retained 

' 

fixed faa equal• tan per cent (lOt) of the total fixed faa or equala 
one hundred thousand dollars (~loo,ooo),wh1chever 1s leas, make payments 
of any of the remaining periodic installments of the fixed fee in full. 

(a) Paymant of the fixed fee of $1,090,639 applicable to the coat of 
the work performed prior to October 1, 1961, shall be aada by the 
Goveramant in accordaace with applicable contract provisions in effect 
prior to October l, 1961. 

(b) Por the period October 1, 1961, through March 31, 1962, ninety 
per cemt (90t) of the fixed fee of $"Ol,u60 shall become due and 
payable !n monthly installments of $15,2:·1. 

3. Audit Adjustments. At any time or times prior to settlement under 
this Contract, the Contracting 0!!1~er mwy h•ve 1uvoicea or vouchers 
and statements of cost audited. Kech pay.ant theretofore made shall 
be subject to reduction for amounts included in the related iuvoice 
or vaueh~r which sre found by the Contracting Officer. on the baaie 
of such audit, not to constitute allowable cost. Any payment may be 
reduced for ove~-paymeuts, or increased for under-payments, on pre· 
ceding invoices or vouchers. 

4. Review and Approval of Costs. The Contractor shall prepare and submit 
annually as of June 30, or for other such periods designated by the 
Concracctng Officer, a voucher for the total of net expenditures accrued 
(i.e., net costs incurred) for tha period covered by the voucher, and 
the Commission after audit and appropriate adjustment will approve such 
vouc:hor:. Th.ia approval by the C~oaion. vill coa.ot:l.~ul:.c ea. ackaOW"lodg.aa.t:. 
by the Commission that the net coats incurred are allowable under the Con• 
tract and that they have been recorded in the accounts maintained by the 
Contractor in accordance with the Commission accounting policies, but will 
not relieve the Contractor of responsibility for the Commission's assets 
in its caae, for appropriate subsequent adjustments, or for errors later 
becoming known to the Commission. 

5. Completion Voucher. On receipt and approval of the invoi~e or voucher 
desiguted by the Contractor as the "completion invoice" or "c010plation 
vou<Ohe:o:" and upon compliance by the Cont<a<Otor with all the proviaiOIUI of 
this Contract (including, without limitation, the provisions relating to 
patents and provisions of paragraph 7 below) the Government shall promptly 
pay to the Contra~tor any bslanee of allowable coat •nd •ny part of ~h• 
fixed fee which has been withheld pursuant to paragraph 2 above or other~ 
wise not paid to the Contractor. tha completion invoice or voucher shall 
be su~tted by the Contractor promptly following the completion of the 
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\k!~ficat1on lo-• •. 1 
IIIP'Pl-ntal 4P.•-t to 
Coatraet Ro. ~(lP~l)-1293 

work ma~r thb c.olltract but ia 110 avut later tha11 ou (1) ;~r , 
(unlaaa wltkla tao year.the Coatrectilll Officer arento ~ f ..... t. 
apecUlc por1o4 of tlae) frca tile data. of ouch CCIIIP1etioll •. 

6. AreUcable Cre.U.ta. Tile Coatrector earee• l:hat •*Y ref...U, n~at; .. , 
cr~41ta, or otlaor -u.te (lacb.U.q aay iatoreet u•reoa) accniq 
1:6· "r r._lved l>:r tile Coat .. eotoO' eO' e"<f eaalpae ~ t:ld.a O_t:,.eot 
ahell ba paid by the Co11troctor to·tlae Govera.ent, to tho eataat tut· 
they ·aJ:e properly allocable to co1t1 for wlalch the CoatraC~tor b.ao bMil 

·raiahuraed by the GoYar ... at uader t:bia Coatrect. a.aeO..I>le ezp ..... 
iucurred by. the Coat:ractor for the purpoae of ••curlq aaca refU.da; 
rebate., oro.U.ta, or otber 080uat• aull be allowable cooto here.ador 

·. vkaJl approved by the Contractlaa Officer. 

7 • Pf.uacial Settl-nt. Prior to fbal pa,.aat uader tbio Coatnct, tbe 
Coatractor and each aaailll8e uader thia contract wkoaa aoolaa.ent ia 
la effect at the tim. of fiaal pa,.aut uuder thia Coatract ob.all executa 
alld deliver: 

•... 

(a) &II aoois-at to the Qo.rer ... at:, la fora e11.d aul>ataac.e aatl.afact:ory 
to· the eoutractiq Officer, .of refuucla, reba tea, cre.U.ta or othor n10uato 
(!aclu.U.ua aay iateraat thereon) properly allocable to cooto for which 
the Coatrector he• beau reiaburaecl by the Govera.eat uader thlo Coutract1 oad 

(b) a ralaaaa diacb.arain& the Gover-ut, ite officera, •auto, ami 
e.ployeeo from all liabilities, obliaationa, and clai .. arieiq out of 
or UDder tld.a Contract, aubject oaly to tbe ~ollovtua exeeptioao; 

(l) lpecified clat.a ia atated a~uat• or iu e1t!.atad .aouata 
vhare the aaouate are not eueceptlbl• of •xe~~ et.t~at b7 the 
Contractor; 

(ii) clat.a, t:oaether with raaaouable expenaea laeidoatel thereto, 
be~d upon liabilltlea of tbe Contractor to third partleo eriaiua 
out 6f perfor..uce of thi1 Contract; provided that ••ci clat..· ere 
aot kaowa to the Coutrector ou the dat:e of the ezecutioa of the 
relaaae: aud provided further that tha Coatractor &1~•• aotice 
of aueh clei .. ia writiq to the contractiq Officer aot .ure tlleu 
six (6) yeera after the data of the reloa1e or the date of aay 11otioe 
to the Contractor that tbe Govar ... at ta prepared to .. _. fiaal pey­
.. nt, whichever t•·eatlier; aud 

(iil) clei-* for reiabura ... at of coata (other t:bea.axpe ... a of &he 
Contractor by raaaou of auy iudeauificatiou of the oo.eraoeul aaaiaot 
pateat liability), iucludlua reasouable expenaea iueldautll thereto, 
iuearred by the Coatractor under the provilioaa of tAle coatrect ra­
latilll to pateata. 

e. Glaiu, Claw for po,.ant ehall be acc011panied b7 1ucb. 1upportiq doc-aU 
and juatlfloetiou •• the Coatrectiaa Officer ohall ~r .. c~~ •• 
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Modification Ro. 29 
Sappl ... atal Agree.ent to 
Cuat~act •o. AT(30•1)•1293 

9. Diae ... ta. rbe Coatraetor shall take aad afford the Goveraaaat the 
adva~aga af all ~ amd available cash aDd trade diacouata, rebataa, 
allowaaca1, credit, aalvage, asr.d eonaiaaione UDleal the Coatrlctiaa 
Officer fiDdl thet such action h not f.a the beat iaterast of the 
Gover-sr.t. 

10. awveuuea. •11 revenues ocher chan che Concractor's fixed faa or feea, 
"if BDJ, •ccruina to the Contractor in coDDection with the work under 
this Comtrlct shall be applied in reduction of allowable coats. 

11. Direct Pa7!!Rta of Curses - Ded...,tioaa. rbe Govermaent reserves the 
rigbt, upon ten ·(10) daye written aotice from the ContractiQg Officer 
to the Contractor, to pay directly to the peraoua coueerned, all ..aunta 
due which otherwise would be allowable under thia Contract. Any payment 
so made shall discharge the Gover~nt of all liability to the Con• 
tractor therefor. 

12. Payments Unde11' Appitllldix "C" Agreements. Payaeat of all costa and fixed 
fee 11Dder n.y Appendix "C" Agreement shall be uda to the Contractor by 
the CommlaeioD offlc• or SpoDBor execu~i~g th• Agraemem~ ia accordance 
with the procadvres eotabliahed by said Agreement. 

A&TICLI Vlt • GOVKRNMENT PI.OPKRTY 

1. Bxcept aa otherwise specifically agreed upon in writing by the Contractor 
and the Comaiss!on and except as otherwise specifically provided herein: 

I 
2. 

3. 

4. 

(a) title to all property especially purchased by the Contractor for thia 
Agreemect, for which the Comtr.actor is emtitled to direct reimbursement 
~nder the prov1a1one or ~n1s Con~ract, shall pass d1ractly from the vendor 
to the Government; amd 

(b) Title to all proper~y ut~lized iD ~he work of tbie Agra..eDt, pro­
vided by the Contra~tor from Contractor-owned stores or manufactured by 
the Contractor in the ordinary course of ita commercill bnsiaeas, for 
which the Contractor is entitled to raimburaamant under the proviaious 
of th1a Coatract, shall pasa to the GoYeraaaat at the tt.e of ouch 
utUiution. 

The Go.araaeat reserves tha right to furuiah any property or services 
required for or useful in the performance of the work under thia Agree• 
mant. T1tle to all property eo furnished shall remain in the Government. 

the Government ah•ll retain title to all products, by-prodncte, waatase, 
salvage, work•ia-proceaa, residues end acrap resulting froa property to 
which the Govera.aat baa or had t.itle pursuant to paragraph• 1 aad 2 abova. 

All item.a of Gover-.nt•OWIII.ed. property referred to 1bove are hereafter 
collectively referred ::"o 1m thia Article u "Cover-at Property." 
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Modification Ro. t9 
SupplC..ntal·Agre ... at to 
concraet No. AT{JO•l)•l29J 

To the extent practicable, the Contractor shall cause all nonexpeadable 
it ... of Gover ... nt property to be suitably marked with aa ideattfflng 
aark or ayabol indicating that the items are the property of the Govern­
.. ut. The Coatractor ahall maintain, at all tiaea and ia·a aanaer 
sattefactory to the Co.mtasioa, recorda ahovins the diapoaltioa and 
uaa of Goveraaaat property. Such records shall be subject to Caaadsalon 
1aspecttoa at all reaaoaable tilliG&. It is unders.tood that the Coalisdon 
shall at all raaaonabla times have accasa to the pre.isea wherein any 
iteas of Govarament property era located • 

The Coatractor aball promptly notify the Commission of any loaa or 
dutructlon of or daaage to Qove~nt property (but aot of aay coil• 
aumption of aatariala or supplies in the performance of ita undertakinaa 
hereuader). lxeept aa otherwise specifically provided in thia Agre ... nt, 
the Coatractor shall not be liable for loss or destruction of or da.age 
to Government property (in the possession or custody of the Coatractor 
in coaaeetlon with thia Agreement) ualesa such lose, destruction or daaage 
is due to gross aegligence or wilful .tscoadact attributable to the Coa• 
tractor's corporate officers or ita auperviaory employeee. 

Except as otherwise authorized in writing by the Coamission, items of 
Goveroment property referred to above shall not be used by the Coutrsctor 
except in the perfor.aace of ita oblisationa under this Agreeaant. 

In the eveat of loss or destruction of or damage to Govaraaant property, 
the Coatractor ahall take such steps to aubaerva the Goveraaent's interest 
as the Coaaiaaioa authorizes or approves. If the Contractor is liable 
for loaa or destruction of or damage to aay itema of Gcveraaent property, 
it shall pr~tly account therefor to the satisfaction of the Commission; 
it the Coatractor is not liable therefor, and is indemnified, reimbursed, 
or otherwise compeasated for such loss, destruction or damage (other than 
by the Governaent under this Agreemeat), the Contractor shall promptly 
accouat to che Govera.ent for au equitable share of euch iudemnification, 
reimbursa .. at, or other compensation; in any event, the Contractor shall 
do nothing to prejudice the Goverqmeat's rights to recover against third 
parties far aa~ aueh loss, destruction or da~a•. aDd• upoa reque•t of 
the Commission, shall furnish the Goveramant all raaaouabla aaaiataace 
and cooperation (including the prosecution of salt and the execution of 
iuatruaenta of esaigwBent ia favor of the Govera.ent) iu obtaiuiag recovery. 

The Coatractor may, with the approval of the Commiaaioa, (a) transfer or 
otherwise dlapoaii of items of Govera.ent property to such partiaa·and upoa 
ouch term. and coaditlons aa ao approved, or (b) itself acq~xa title to 
it- of property at prtcea aautually agreed upon by -the ·cO...S.uion· ailcl -the 
Cciitractor···Without the aeceulty of a1tacution of aa a•nd-.nt to thll 
Asre ... ut. the proceed• of aay •uch ~raaa£er or diapoaitioD, aad tb• 
agreed price of any aucb Contractor acquisition, shall be applied in re• 
duction of any payments or rei.hurseaaeat to be made by the Govera.ant to 
the Contractor under this Con~raet or shall otherwise be paid in such 
aanaer as the COIIIIIIiasiou may direct. 
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Kodificatiou Ro. ~­
Supplemental Agreement to 
Contract No. AT(30-1)-l293 

The Contractor shall conform to all regulations aud requirements of the 
C~aaf.oa coaceraf.ng the management, iuentory coatrol, storias and 
disposal of Goveraaent property. The Contractor agrees to prepare and 
sUbmit to the COIIIId.aaion for review, withill sixty (60) days after the 
execution-of this Agreement, e written statement of the methods to be 
used and of the procedures to be followed by the Contractor in resard 
to managBmiuu;;, :f.IIVantory control, storing and 4iSJU18.al_of -IOOV•r-nt 
property. The Contractor shall not use any method or procedure in 
this raaerd which the Commiaaiou has advised the Contractor ia contrary 
to l!<llllllliuioo. policy or which io otherwise prohib:l.tecl b7 t:h:l.a Asreemeat. 

With respect to each item of Government property located at Site A not 
sold or otherwise disposed of by the Contractor. or acquired by the 
Contractor pursuant to paragraph 8 above, the Government, within oA. 
hundred twenty (120) 4ays following the tennination or expiration of 
tha period of performaaca of this Contract, or any extension thereof, 
shall abandon or remove it, without ~aeurrins any further liability to 
the Contractor. 

(a) In the event the Govera.ent: occupies Site A pursuant t:o subpara­
graph d(i) of paragraph 2 of Article Ill - TIRM, BXPIRATIOR AHD TIRMI­
RATIOR, the rights in the Government to abandou or remove, as set forth 
in this para1raph, shall be suspended during the period of oueh oceapaney 
and the one hundred twenty (120) day period during which the Government 
must either abandon or remove such property shall not commence to run 
until the end of such occupancy. · 

(b) Prior to deteDDiDation by the Goverament to abandon or remove any 
item of Government property, the Contractor asrees, if the Covernaent so 
requests, to negotiate with the Goverament in good faith to purchase such 
item or items at a price mutually aareed upon, it being understood, however, 
that the Contractor shall not be require4 to negotiate any price in excess 
of ~he value to th• Coutra~tor of aald item or itema. 

(c) There shall be uo charge to the Government by the Contractor for the 
storage of such property (i) for one hundred twenty (120) days after 
termination or expiration of this Contract; (11) for one hundred twenty 
(120) days after (a) S.~.P.t!ll),ber. }!!. _!.96_4, or (b) such earlier date aa the 
Govert~~~~ent may voluntarily terminate lts right of occupancy as hereinabove 
provided; or (1ii) during the period of the close-out of this Contract. 

AltlCLB Vlli - SE'l'TLBMBRT OF GOVEIRMBRT lRVBSnmRT IH IMPROVEIIINTS I 1. Defi~~ioua. As used in this Article: 

(a) The term "improvem..nts" shall mean any and all renovations, alterations, 
improvements, or aclditloDI, including but uoc limited to all materia18, · aup­
pliea, and other property purchased at the expeuse of the Goverament_ ead 
incorporated into such improvements, made at the expense of the GovoS'-t 
to and incorporated as part of the land or buildings of the Contractor oa 
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Modification Ro. ~9 
Suppl.-ea.tal Agr ..... t to 
Contract Ro. A!(30·1)·1293 

Caa.tiague Road ia. Bicbville, Long Island,. Rev York, designated aa 
Sites A and B, as h 110re specifically proviclecl iR Article II' -
Stn OP 'riiB WOilK, hereof. l.t lB ua.4erstoG4 aa.cl agreed by way of 
e:umpla bat DOt ·limitation that there will be exclucld fr011 the 
meall#.iag of the tent "bprov-a.ta" aa.y ua.ufactaria.g eqai,_a.c, in• 
eluding asaociatecl. wiring, duct works, controls, .etc., vhich !:ea. be 
aoverOd from tbe prop•rt7 withOut aeaoa•i~a~iua at~uct.ral ~•p•l~~ 
(iocluclia.g bat DOt lild..tecl to a111 breekia.g or repairiq of V.lle or 
ceilia.gs) to the buildia.ga. All other items incorporated into aaicl 
laa.cl or builclia.ga,·azcept maa.ufactariaa eqaipaaa.t aa.cl asaociatecl 
wiriu.g, duct worn, coa.trols, etc., referred to 1a. the prececl111g 
sea.tence, shall be cla-d to be_i1DprO!JIIBD.U. It_.i~ _f~-~~er aclar­
atood and agreed that apoa paymeiit .. £lierafor by the Coatrector t:o the 
Goverumeat, aa provided ia this Article, tho Contractor shall have 
sola and exclusive title as agaiast the Goveramea.t to all i1Dprov-a.ta 
ia Sites A aacl B. 

(b) The term "appraised value ia. place" shall mean the value of the 
improvements ia their existing coaclitioa, as clatermiaecl by the ep• 
praisar(s), as of the date of the approioal. 

(c) !he term "appraised aet salvage value" shall meaa the estimated 
salvage value, as determiaecl by the eppraiser(s), of the imprav-a.U 
less the estimated coats, as cletermia.ecl by the appraher(s), of· (:1.) the 
removal of such improvements, aa.cl (ii) the restoration of the Contractor'• 
land ancl buildings at Sites A ancl B to substantially the same condition, 
except for reasoaable wear and tear, existing i11111ecliately prior to the 
1ncorporat1ou. therein of such improvements, 

2. Upon termination or expiration of this Agreement, the appraised value in 
place aa.d the appraised net salvage value of the improvements shall ~­
det~~a_e~ by a ~e!~9~ ~er!'oas autually ac~"'pta~.to._t.~er....,u!! 
~~(l ___ tJ~~ Cc;ta.t"iaetor. Promptly follovius re~eipt of euch appraf.aala. the 
Contractor· shall:··rn good faith negotiate with and pay to the Cover-at 
an amount equal to the autuelly agreed value of such improvements. 1'he 
mutually agreed value shall be cletermia.ed after giving full cou.sideration 
to the appraised value in place ancl the current value to the Contractor 
of such improvements. In DO sveu.R shall the autna}.ly agreed value be 
leas than the appraised net salvage value of auy tmprovemeu.t. FailUre 
to agree upoa either aa. acceptable appraiaer(a) or the mutually agreed 
value pursuant to the foregoing proviaiou. of this Article shall be coa• 
aiderecl a dispute to be settled in accordaa.ce with the General Provia$oa 
of this Contract entitled DtSPUTBS. 

ARnCLB IX • PATENTS 

1. Whenever aa.y invention or discovery is made or coa.ceive-l by the Con~ractor 
or ita amployeas ia the coarse of, -ia conaoctiou with, or uacler tha·:·.t.erail 
of this Agreement, the Contractor shall furnish th~ ~ommiasioa with_c.-plete 
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information thereon1 end the Commission shall have the sole power to 
determine whether or .QOt and where a patent application aball be filed, 
and to determine the disposition. of the title end rights under aay 
application or patent that .. y result; provided, however, that with 
respect to anch iaventiona or diacOveriea .. de or coaceived in the 
course of, in connection with, or under, the ter.a of paragraph 1 of 
Article I, the Contractor, in any event, shall retain at least a 
nonexclqive, irrevocable, royalty-free U.cenae under said Lavention, 
discovery, application, or patent, such licease being llslted to the 
.. _.fac;C:.Uo, u.eo o~ad ealo fot; p~poeee ot.h.ar t:h.ao. uee :I.D cbo p"E"odact::l.oa 
or utilization of special nuclear material or atomic enariJ• Subject 
to the license retained by the Contractor, al provided in this Article, 
the jnds-au~ of the Comadaaiou ott these --~~era shall be accepted aa 
final; and the Contractor, for itself end for ita employees, agrees that 
the iuwentor or inventors will execute all documents and do all things 
necessary or proper to carry out the juds-ent of the Commission. 

2, No claim for pecuniary award or compenaation under the provisions of the 
Atomic Energy Acta of 1946 and 1954 shell be asserted by the Contractor 
or f.ta employees v:l.th respecl: 1:0 any 1nvencton or cl1scovery macle or con• 
ceived in the course of any of the work under this Agreement, 

3. Except aa otherwise authorized in writiug by the ComGioaion, the Contractor 
will obtain patent agreements to effectuate the purposes of paragraphs 1 
and 2 of this Article from all persons who perfora any part of the work 
under this Aareament, except such clerical and =anual labor ••raoDDel aa 
will not have access to technical data, 

4. Except as otherwise authorized in writing by the Commission, the Con­
tractor will insert in all subcontracts provisions .. king this Artiele 
applicable to the subcontractor and its employees. 

5. The CoAtractor ahall graut to the Gov~rumeut 1 tu practice or have practiced, 
au irrevocable, non-exclusive license in and to any iaventiona (whether 
patented or not), secret processes, techaical information and techniques 
of production, reaaareh and plant operation, whieh are directl7 utilized 
by the Contractor in the performance of the work of this Agreement. Such 
license shall apply to the manufacture, use and disposition of any article 
and material and to the use of any method or proceaa. Svch licaua shall 
be limited to govaruBBntal purposes related to (a} production of apecial 
nuclear material, (b) utilization of special nuclear material, and (c) uti­
lization of atomic anergy; provided, however, that the foregoing shall not 
limit the Government's right to sell, or cause to be. sold, all products 
or by-products not used by or for the Government which result or ~ ... ~11 from 
the usa of any iDYenti~n, 1rocass, infor.ation or technique to vhieh such · 
license applies. . 

6, (a) Except as otherwise stipulated in writiDj by the Commission, or as 
provided in paracraphs (b) and (e) below, the Contractor agrees to 
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indemnify the Govera.ent, ita officers, agents, servant• aad employees 
saaiut u•bilf.ty (includiag but llOt lillited to reasonable coati 8lld ex­
P•"••• iacarrecl) arlaing fr- the infriag ..... at or to allaaaol infriag-nt 
of aay Letters Patent (aot including liability arising purauant. to Section 183, 
title 3S (19S2) U. s. Coole, prior to iaauance of Letters Patent) occurring in 
the perl~ae• of this Agreement, or arlai•s by reaaon of .• ale to, or pur­
chase by, or diapoeal by, or for the account of the Governaent of iteaa 
manufactured or supplied undar this Agre ... nt. 

(b) With reapect to infringement or alleged infring...nt nece1sarily re• 
sulting from the Contractor's compliance with written specifications or 
proviaio~ given by the Commission for component• which are not atandard 
commercial products of the Contractor or resulting from specific written 
inatructioaa given by the Coaaalasion for the purpose of directing a aannar 
of performance of the Contract not normally utilized by the Contractor, 
tba Govera.cllt asreoe to bold the OoDtractor har.loaa fr~ liability arlalDg 
from such infringement or alleged infringement of any Uuited States Lettera 
Patent in view of the following facts: 

(i) the Contractor baa not made an investigation as to the possibility 
of patent infringement, 

(ii) the Government and the Contractor deaire to avoid the delay 
incident to a patent investigation, and 

(iii) the Contractor has not included in its price any provision 
for the settlement of possible patent claims. 

Provided, however, that vith respect to procure.ents undertaken on or 
after the date of actual execution of Modification Ro. 9. except aa 
otherwise directed by the Commission, the Contractor will secure indem· 
Dification from suppliers or vendors of standard commercial products. the 
Contractor, to the extent that it can extend such aforesaid ind..aification 
from suppliers or vendors, agrees to so extend tbia indemnification to the 
Govermaent. 

(c) lxcapt aa otherwise directed by the Commission in writing, the Coo• 
tractor, with reapect to claims and actiona involving liabilities against 
which it ia held hsrmleaa by the Commleaioa, shall give prompt notice ia 
writing to the Commission, of any ouch claims and actions of which it has 
notice and shall furnish promptly to the Commis1ion copies of all pertineat 
paper& received hy the Contractor vith Teapeet to any aueh action or cla~. 
lf required by the Commission, the Contractor shall with respect to such 
actiona or clatma (at the Government's expense, by proper arrangement) 
assist the Government in the settlement or defense of such action or 
claia and shall furniah such evidence in ito possession as may be re• 
quired by the Government in the settlement or dafensa of such action or claim. 

(d) the obligation of the Commlaaion to the Contractor on claiaa or actions 
involviag liability againat which the Commtasion la indemnified 
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by the Contractor under the terms of this Agreement shall be identical 
with the obligations of the Contractor to the Commission under sub­
paragraph (c),above, with respect to claims or actions involving 
liability against which the Contractor is held harmless by the Com­
mission. In such situations, the Contractor shall be given full 
opportunity to participate in the defense against such claims and 
ac::tiona. 

(e) However, anything to the contrary notwithstanding, the Contractor 
assumes no liability consequential or otherwise for, and the Government 
agrees to hold the Contractor harmless against liability (including but 

.not limited to reasonable costs and expenses incurred) for infringement 
or alleged infringement by reason of the use of the completed product 
in combination with other items or materials or in the operation of any 
proeeas. 

AII.TICLZ X • PUBLICATIOIIS - PATENT CI&BANCI! 

The Commission recognizes that, during the course of work hereunder, or sub­
seQuent t.hel"f!:to,. Syl v•nia l.l@e tric Prodncr& Inc., its employees nr i tR sub­
contractors may from time to time desire to publish within the limits of 
security requirements information regarding technical or scientific develop• 
menta arising in the course of the Contract. In order that the public dis­
closure of such information will not adversely affect the patent interests 
of the Commission and industry, patent approval for the release within the 
limits of security requirements shall be secured from the Commission prior 
to such publication, provided that Commission approval shall not be withheld 
solely for patent purposes for a period longer than six months after a written 
request for such patent approval is made and accompanied by full technical de­
tail• (hy octting forth in extenso and/or by epeci£ic reference to particular 
written information earlier furnished) relating to the information sufficient 
for the preparation of appropriate patent applications, and provided further 
that Sylvania Electric Products Inc., or its employees or its subcontractors, 
shall be free of such patent restrictions with respect to publication, within 
the limits of security requirements, of a particular item of such information 
if at least ten days prior to such publication the party desiring to publish 
certifies in writing to the Commission that such item of information contains 
no patentable subject matter, or alternatively, that U. S. patent application(s) 
on any patentable subject matter therein contained bas or have been filed. 

ARTICLE XI - PROCUREMENT AND SUBCONTRACTS 

l. Approvah. 

(a) The Contractor shall not enter into any subcontract without the 
written approval of the Commission, or Sponsor if applicable, of its 
terma and conditions. For the purposes of this paragraph, a subcontract 
is defined as any contractual arrangement (whether or not in the form 
COIIIDOnly referred to as a "purchase order") with a third party for the 

--·25 -

1961 Mod 29 Supplemental AT(30-1)-1293 Page 27 of 34



Modificatioa Wo. Z9 
SuppleaUtal Agreement to 
coacracc ao. AT(30~1)•1293 

performance of e specific part 9f the work to be performed under tbia 
Agreement, which erraagemeat is specifically made for such performaace 
and the cost of which is, apart from the provis1o1ll of this paragraph, 
au allowable coat under this Agreement, ezcept·, howevar ,· arrau$emeuts 
coveriag (i) the furaiahiug of a baoic raw material 0 (ii) the furaiahiug 
o~ a standard commercial or catalog item, or (iii) tba employar•employee 
relation. 

(b) The Ccaaisaion, or the Spoasor ia the case of a Spoaaor Agreement, 
reaervea !<he ri11bi< f fr- 1;;1, .. i<U d.-. b7 writte11 IIUl;ica fr- i<ba C.,.• 
misaioa, or Spoaeor if applicable, to the Contractor (i) to make any 
or all other coaaibaenta or claaaea of commitmeata hereunder (other 
~han the eoatraetual arrangemaata referred to in (a) ahove) eu~jeet ~o. 
and to require their submission for, Coaaisaion, or Sponsor if appli­
cable, approval, and (ii} to make any or all .athoda 1 practices, and 
procedures used or proposed to be used in effecting all arrangements 
and commitments hereunder subject to, and to require their submission 
for Commission, or Sponsor if applicable, approval. In this regard, 
the Contractor agrees to prepare and submit to the Commission, or the 
Sponsor if applicable, tor review, within thirty (30) days atter the 
execution of this Agreement (or any extension thereof approved in 
writing by the Commission), written atataments of the daily procurement 
practices and procedures to be used and of the objectives imteuded to be 
accomplished by such practices and procedures. the Contractor will not 
use any procurement procedures prohibited by this Agreement or which the 
Commission has advised the Contractor are contrary to Commission policy, 

(c) The Contractor shall obtain the prior written approval of the 
Commission before (i) purchasing motor vehicles, airplanes, typewriters, 
printing aquipmant, helium, or alcohol, (ii} leasing, purchasing, or 
otherwise acquiring real property, (iii) procuring auy item or service 
on a cost, cost-plus-fee, or time-and-materials basb, (iv) purchasing 
any i~~ which the COUDd~sion specifies is to be obtaiued from iudi• 
cated GoverDmaat sources, and (v) purchasing any item at a cost in 
excess of $5,000, where payment for the coat of any action specified 
in (i) through (v) will be claimed hereunder, 

2. terms. The Coatractor shall reduce to writing, unless this provisioa 
ls waived in writing by the C~aaloa, every 1ubcoatract or other 
cammit.ant in exceaa of One Hundred Dollara ($100,00} made by it for 
the purpose of ita undertakings hereunder, axcapt contract& coveriag 

. the employer-employee relation (but not excepting coatracts with con­
sultants); in~art tberetn a provision tbat sucb commitment is assignable 
to the Gove~nt; insert therein all other provisions required by law 
or expressly required by the proviaiOUBof this Agreement; and make all 
such co.micmeata in ita own name and not_blnd or purport to bind the 
Governaant or the C~asiou thereunder. 
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ARTICLE UI - CORDUCT OF Till WOBX, INSPECTION ARD UPOilTS 

1. 

2. 

3. 

4. 

Ia perf•r.laa the work called for umder this Agreement, the Contractor 
a ball. (a) .at:i.Uze ita beat efforts • know-how aad abillty, (b) utilize 
lts beat effort• to have the work executed ln the most workmanlike 
•DDer by q,..ll.fiad, careful and efff.cieat vorlutra in strict eoa- · 
formlty with the best etaa4ard practices (subject to the directions 
of the Ca.at•aiou), (c) utilize ita beat efforts to provide aufficient 
techalcal0 supervisory, admlaistrctive and other personae! to iDiare 
the proaecution of the vcn-k im accorclalllCe with pertinent production or 
othe; progress ochedulea, (d) if in the opiDion of the Commlas:l.oa the 
Contractor fall• behind amy pert:l.aeat production or other progreso 
schedula, usa its bee~ efforts to ~aka auch steps to improve its 
progress aa the Coa.isa:l.oa aay direct 0 and (e) if in the opiDion of 
the Coaaiaaioa the Contractor's peraoDDAl or other reimbursable coats 
are excessive for the proper performance of this Contract, make such 
prospect:!.ve reduc.tions thereof &I! the COIIIIIIissio:n. may direct. 

The work ef this Agre&ment is subject to (a) the general supervision 
of the Commission, ·and (b) the CommissioQ a~tho~izatione, approvals 
and d!rectioRs otherwise provided for i~ this Agreement. The Con­
tractor shail proceed in the performance of this Agreement and shall 
place e.rphan.a (ot· relative eoophasis) on the various phases of the work 
of said Agreement, as and to the extent raquested by the Commission 
from time to t:l.mo.. The Commission shall hsve the right to inspect in 
sueh manner and at euch times aa lt deema appr.op=L~~·~ all activities of 
the Contractor i~ or related to the courie of :he work ~der this Agre..eot. 

The Co~t~aetor •h•ll keep the C~~•iou, or th• Sponsor if applicable, 
fully advised of ite progress hereunder and of the difficulties, if any, 
11bicb. it e>q>ex·iencea and shall prepare and aubadt to the Coaaission, or 
Sponsor if applicable, :l.a such quantity a~d form aa may be directed by 
the Commission (a) &3nthly progress reports, (b) i~tertm technical re­
ports on eampletion of specific phaaea of the work, (c) production 
schedules, fiaaocial and cost reports, construction completion report• 
and such other special reports as may be requested by the Commission 
from time to tise, and (d) a final report summarizing ito activities, 
findings, and conclusions, 

The Contractor shall appoint from its staff an overoall director of the 
work of this Agree~t. The selection aad continued assignment to said 
work of thia director ohall be subject to the approval of the Commission, 
or Sponsor if applicable, 

AllUCLE Ull - CONSTRUCTIOII, AL'rBUTIOR OR REPAIR WORK 

1. The Contractor shall 110t perform or have perfonoecl under this Agra ... at 
any couotruetio=, alteration or repair work in escess of One Thouaaad Dol­
lara (~1 0 000.00) 1 igcludina paintina and decoratin&t without the prior written 
approval of the Comm:l.aaion, 
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2. In the event that the Contractor, under this Agreement, perfotlllll or bas 
performed. construction, alteration or repair work, inclu¢Lng paintiug 
and decorating, which work is within the scope of the Davis-Bacon Act 
(Act of March 3, 1931, c. 411, Sec. 1, 46 Stat. 1494, as a.anded; 
40 u. s. Code 276 (a) at seq), the following provisiona shall apply to 
•uob worko 

(a) (i) All mechanics and laborers employed or working directly upon 
the site of tha work will be paid uoeonditionally and not laao often 
than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by the 
Copeland Ac:t (Anti-Kickback) Regulations (29CFR, Part 3) the full 
amounts due at the time of payment, computed at wage rates not leas 
than those contained in the wage determination decision of theSec· 
retary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to 
exist between the Contractor or Subcontractor and such laborers 
and mechanics; and a copy of the wage determination decision shall 
be kept posted by the Contractor at ehe site of the wgx\1. in a 
prominent place where it can be easily seen by the worke~s. 

(ii) In the event it is found by the Contracting Officer that any 
laborer or mechanic employed by the Contract<>r or any subcontract<>r 
directly on the site of the work covered ~y this Contract has been 
or is being paid at a rate of wages less than the rate of wages 
required by paragraph (a) of this Article, the Contracting Officer 
may (a) by written notice to the Government pri~ Contractor tarat­
nate his right to proceed with the work, or such part of the work 
as to which the~e has been a failure to pay said required wages, and 
(b) prosecute the work to completion by Cont~act or otherwise. where­
upon such Contractor and his sureties shall be liable t<> the Government 
for any excesa costa occa8ioned the GO•ernment thereby. 

(b) Apprentices. Apprentices will be permitted to work only under a bona 
fide apprenticeship proera• reglatered with a State Apprenticeship Council 
which is recognized by the Federal Committee on Apprenticeship, u. s. De• 
partment of Labor; or if no such recognized Council exists in a State. 
under a program registered with the Bureau of Apprenticeship, u. s. Depart­
ment of Labor. 

(c) Payroll Recorda and Payrolls. 

(i) Payroll records will be maintained during the course of the 
work and preserved for a period of three years thereafter for all 
laborers aDd -chanica vorki"S at the sf.ee of the work, Sach re-
cords will coataia the na.e and address of each such employee. his 
correct classification, rate of pay, daily and weekly number of 
hours worked, deductions made and 8ctwol wages paid. The Collt.t:actOT 
will make his employment recorda available for inspection by authorized 
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representatives of the contracting Officer and the u. s. Department 
of Labor, and will permit such representatives to interview employees 
during working hours on the job, 

(ii) A certified copy of all payrolls will be submitted weekly to 
the Contracting Officer, The Government prime Contractor will be 
responsible for the submission of certified copies of the payrolls 
of all subcontractors. The certification will affirm that the pay­
rolla are correct and complete, that the wage rates contained therein 
are not less then the applicable rates contained in the wage de­
termination decision of the Secretary of Labor attached to this 
Contract, and that the classifications set forth for .each laborer 
or mechanic conform with the work he performed. 

(d) Copeland (Anti-Kickback) Act--Nourebate of Wages. The regulations 
of the Secretary of Labor applicable to contractors and subcontractors 
(29 CFR, Part 3), made purauant totha Copeland Act, aa amended (40 U.S.C. 
276c) and to aid in the enforcement of the Anti-Kickback Act (18 u.s.c. 874) 
are made a part of this Contract by reference. The Contractor will comply 
with these regulations and any amendments or modifications thereof and the 
Government prime Contractor will be responsible for the submission of affi­
davits required of subcontractors thereunder. The foregoing shall apply 
except as the Secretary of Labor may specifically provide for reasonable 
l~tations 1 variations, tolerances, and exemptions. 

(e) Withholding of Funds to Assure Wage Payment. There may be withheld 
from the Contractor ao .u~h of accrued payments or a~aacee aa a.y be 
considered necessary to pay laborers and mechanics employed by the Con­
tractor or any subcontractor the full amount of wages required by this 
Agreement. In the event of failure to pay any labor"r or mechanic all or 
part of the wages re~uired by this Agreement, the Contracting Officer may 
take such action as may be necessary to cause the suspension, until such 
violations have ceased, of any further payment, advance, or guarantee of 
funds to or for the Governmant prime Contractor. 

(f) Subcontracts--Termination, The Contractor agrees to insert sub­
paragraphs (a) ~hrough (f) hereof in all subcon~rac~s and fur~her agrees 
that a breach of any of the requirements of these articles may be grounds 
for termination of this Agreement, The term "Contractor" as used in such 
ar~ieles in any aubcontract •hall be deemed to refer to the subcontractor 
except in the phrase "GoverUIDent prime Contractor," 

IJlTICLB XIV - DRAWINGS. DESIGNS. SPECIFICATIONS 

All drawings, sketches, designs, design data, specifications, notebooks, 
technical and scientific data, and all photographs, negatives, reports, findings, 
recommendations, data and memoranda of every description relating thereto, as 
well as all copies of the foregoing relating to the work or any part thereof, 
shall be subject to inspection by the Commission at all reasonable times (for 
whi~h iuapection the p~oper faeilities shall be afforded the Commiaaiou by tha 
Contractor and its subcontractors), shall be the property of the Government, and 
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lllllY be used by the Gover11111ent fot: any pu1:poae whatsoever without any claim 
on the part of the Contractor and 'its subcontractors and vendors for addi· 
tiona! comPensation and shall, subject to the riaht of the Contractor to 
retain a copy of said material for its own use, be delivered tQ the Govern· 
ment, or otherwise disposed of by the Contractor either as the contracting 
Officer may from time to time direct during the progress of the work or in 
any event as the Contracting. Officer aball direct upon completion or termi· 
nation of this Contract. The Contractor's right of retention and uae shall 
be subject to the aec~rity and patent provisions, if any, of this Contract. 

AllTICLB XV • SOURCE Allll SPECIAL NUCLEAR MATIIRIALS 

The Contractor agrees to conform to all 1:egulatione and requirements of the 
Commission with respect to accounting for source and special nuclear materials 
(defined in the Atomic Energy Act of 1954). 

ARTICLE XVI • GUARD Allll FIRE FIGHTING FORCES 

In connection with its work under this Agreement, the Contractor shall provide 
such guard or fire fighting forces, with such uniforms and equipment, as the 
Commission may from time to time require or approve. The cost thereof shall 
be deemed to be allowable costs. 

ARTICLE XVII • TECHNICAL AND PROFESSIONAL ASSISTANCE 

When, in the judement of the Contractor, the complexity and nature of the 
Contract undertakings are such as to require supplemental expert technical 
or professional assistance, services or advica in connection with special 
phases of a technical character, the Contractor may with the written approval 
of the Commission engage or otherwise obtain such supplemental services. 
Compensation and ret.buraa.ent to any consultant engaged pursuant to this 
Article shall be governed by the provisioiUI of Appendi,x "A" attached hereto 
except as mey otherwise be apec1f1cally staced in che Coucract wi~b such 
consultants approved by the Commission. 

ARTICLE XVIII • FINAL INSPECTION AND ACCEPTANCE 

Final inspection end acceptance by the Commission of work under paragraph l 
of Article I of this Agreement shall be performed by the Commission or such 
other representative as may be designated by the Comaission in writing at the 
COimlisaion' s Savannah River Operations Office. Final inspection and acceptance 
of work under any Appendix "C" Agreement shall be as provided therein. 

ARTICLE XIX • INDEMNITY 

1. Hotwithatandtns any othec pcoviaiona of thf.a Agceement, it f.a asxeed that 
the Contractor ahsll not be liable for, and the Goverament shall, subject 
to the availability of funds, indemnify and hold the Contractor harmless 
against any and all losses or dsma&ea (includin~ but not limited to 
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personal injury, disease, or death of persons, or damage to or loss of 
use of property) and any and all expense in connection therewith, or in 
connection with alleged loaa or damage (including but not limited to the 
expense of litigation), arising out o£ 1 based on, or caused by radio­
active, toxic, explosive, or other hazardous properties of source, special 
nuclear, or radioactive mateYials, or products or by-produ~ts therefrom, 
which the Contractor, or the Government in the case it occupies the 
premises as provided in Article III • TERM, EXPIRATION AND TERMINATION, 
may use, possess, or otherwise handle under or in connection with this 
Agreement, whether or not any director, officer, employee, or agent of 
the company is responsible therefor; provided, however, that this obli­
gation of the Government shall apply only in those instances where loss 
or damage, and expense in connection therewith or in connection with 
alleged loss or damage, is not due to or caused by gross negligence or 
bad faith on the part of any officer of the Contractor, or on the part 
of any repreaentat~v• or employee of the Contraotor exerclains the 
powers, responsibilities, and duties normally exercised by the plant 
manager having direction or supervision of the work undertaken by the 
Contractor hereunder, nor due to nor caused by wilful or grossly 
negligent failure to follow procedures and standards approved and 
transmitted to the Contractor by the Commission for the use, possession, 
or other handling of source, special nuclear, or radioactive materials, 
or products or by-products therefrom, on the part of any of the afore• 
described Contractor personnel, The obligations of the Government under 
this Article shall apply only to the extent that the Contractor is not 
eovered ~nd ~de whole by ineurGnce; provided• however 1 th~t 8aid obli­
gations shall not apply to any loss or damage, or any expense in con­
nection therewith or in connection with alleged loss or damage, if, and 
to the extent that, the Contractor is covered by insurance with regard 
to such loss or damage, or such expense in connection therewith or in 
connection with alleged loss or damage, but ·:ts not so made whole !1y said 
insurance because of some intentional misrepresentation by the Contractor 
in the obtainment of said insurance or by some breach by the Contractor 
of the terms and/or conditions of said insurance or of some other act or 
failure to act on the part of the Contractor as respects said ineurance. 
The Contractor represents that it is presently maintaining, and the ex­
tent of the liability of the Government under this Article is limited in 
any event to the excess over, the insurance coverage, as such coverage 
has been reduced by loea oT dam2go• and oxpenco ia eonnection tborevith 
or in connection with alleged loss or damage, prior to the date of loss 
or damage, or expense in connection therewith or in connection with 
alleged loss or damage, ind~fied against hereunder, where such re· 
duction has not been reinstated in accordance with the Contractor's 
normal insurance practice, all of the foregoing being on the basis of 
the insurance coverage specifically approved by the Commission pursuant 
to General Provision 15 of the Contract entitled K!QUlRMU BUNDS AND IN­
SURANCE - EXCLUSIVE OF GOVERIIMI!NT PROPERTY, 
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2. In view of the proximity of Site B to Site A, and notwithatanding any 
other proviaiono of thia Agree.ent, the Goveraaent shall not be liable 
for, and the Contractor shall indemnify end hold the Government ba~ 
leas against, any and all loss or damage to persons or property in 
Site A (including but not limited to personal injury, diaease, or 
death of peraoDS, or loaa or damage to property) arising out of, 
baaed on, or in connection with the vee by the Contra~tor of Site B, 
including, but not limited to, the use by the Contractor of any and 
all maana of ingress or egress through Site A to or from all or any 
portion of Site B, in connection with activities other than thooe 
directly associated with the scope of work being performed in Site A. 
under the Contract, regardless of whether auch loss or damage to 
persons or property waa caused by negligence of the Contractor or 
any director, officer, employee, or agent of the Contractor; provided, 
however, that nothing contained herein shall be construed to give any 
parson, firm, or corporation not a party to thia Agreement any right 
against the Contractor or the Government co which such person, tlrm, 
or corporation would not otherwise be entitled in law or in equity; and 
provided further that the Government's right of indemnity hereunder 
shall not extend to loaa or damasa to persona or property resulting 
from the Contractor's compliance with the Commieeion'a rules and 
regulations or other instructions or caused solely by the negligence of 
any officer or employee of the Commission engaged in the performance of 
his or her official duties under and in connection with this Agreement. 

ARTICLE XX - ICIY PERSOKMIL 

It having been determined that the employees whose names appear belov, or 
persona approved by the Contracting Officer as persona of substantially 
equal abilitio• aod qualific•tioao, ere neeeaeary for the aueceaaful per­
formance of tbia Contract, the Contractor a~eea to aaaign auch employees 
or persons to the performance of the work under thie Contract and shall 
not reassign or r.-ove any of thea without the consent of the Contracting 
Officer. Whenever, for any rea1on, one or aore of the aforementioned 
employees ls unavailable for aaeignment for work under the Contract, the 
Contractor shall, with the approval of the Contracting Officer, replace 
such employee with an a.ployee of sub1tantially equal abilities and quali­
ficationa, 

1. Boyd Metz 

2. w. Handero 

3, H. Watts 

4. I. Heyer 

5. A. Andersen 

&. a. Johnson 
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Contract No. AT(30·1)·1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

THIS Sut'PLEMENTAL AGREEMENT, tmL"r"d luLu Lhb //~ day of ~~.,~ , 1963, 
effective October 1, 1962, by and between the UNITED STATES OF AMERI (herein­
after referred to as the "Govermnent") as represented by the UNITED STATES ATOMIC 
ENERGY CCMMISSION (hereinafter referred to as tha "Comadssdon"), and SYLVANIA 

. ELECTRIC PRODUCTS INC. (hereinafter referred to as the "Contractor''): 

WITNESSETH THAT: 

WHEREAS, as of the lOth day of December, 1951, the Commission and the Contractor 
entered into Contract AT(J0-1)·1293 for the performance by the Contractor of certain 
work for the Commission involving the use and occupancy of the land and buildings of 
the Contractor on Cantiague Road in Hicksville, Long Island, New York; and, 

WHEREAS, said Contract has heretofore been ~ended from time to time and the 
parties desire to further amend said Contract to provide for the performance by 
the Contractor of an additional scope of work and to amend certain provisions of 
the Contract as hereinafter set fnrth; Rnrl 

WHEREAS, this Supplemental Agreement is authorized by the Atomic Energy Act of 
1954, as amended: 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 

1. ln paragraph 1., Principal Site, ot Article 11 -SITE OF WORK, delete the· date 
"October 1, 1961," appearing in the seventh line and substitute therefor the 
date "October l, 1962." 

2. In paragraph l., ~. of Article III • TERM, EXPIRATION AND TERMINATION, de• 
lete the date "September 30, 1962," appearing in the second line and the date 
"September 30, 1964," appearing in the fifth and sixth lines, and substitute 
therefor the dates useptember 30, 1963," and "September 30, 1967,n respectively. 

3. In subparagraph (d)(i) of paragraph 2., Termination, of Article III- TERM, 
EXPIRATION AND TERMINATION, substitute the date "September 30, 1967," for the 
date "September 30, 1964." Delete line 14 reading "except as otherwise pro­
vided in paragraph 1. of Article XIX - INDEMNITY," in its entirety. 

4. Paragraph 1., Estimate of Cost and Fixed Fee, of Article IV -ESTIMATES OF 
COSTS. OBLIGATION OF FUNDS, AND FIXED FEE, is revised to read as follows: 

"1. Estimate of Cost and Fixed Fee. The presently estimated cost of the 
work under this Contract is $26,654,591, exclusive of the Contractor's 
fixed fee. The Contractor's fixed fee, as set forth in paragraph 2., 
Article V, of the Contract is $1,490,455. The estimated cost of the work, 
as described in paragraph 1. of the Article entitled SCOPE OF WORK for the 
period October 1, 1962, to September 30, 1963, is $3,496,200, exclusive of 
the Contractor's fixed tee of ~199,665." 

5. In paragraph 2., Obligation of Funds, of Article IV -ESTIMATES OF COST, 
OBLIGATION OF FUNDS, .AND FIXED I'EE, dGloto tho figuro 11 $24:o486.942" and sub­
stitute therefor the figure "$28,145,046." 
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Modification No. 32 
Supplemental Agreement to 
contract No. AT(30-l)-l293 
SYLVANIA ELECTRIC PRODUCTS INC. 

6. The following new subparagrAph (d) io added to paragraph 2., Fixed Fee, or 
Article V - ALLOWABLE COST AND FIXED FEE: 

"(d) The fixed fee applicable to work performed during the period 
October 1, 1962, to September 30, 1963, is $199,665." 

7. The following new subparagraph (d) is added to paragraph 2., Payment of 
Flx~d Fee, o! Arc1cle Vl - PAYMENTS: 

"(d) For the period October 1, 1962, through September 30, 1963, ninety 
per cent (90%) of the fixed fee of ~199,665 •hall become due and 
payable in monthly installments of $14,975." 

8. In subparagraph (c) of parAgraph 10., of Artic1Q VII - GOVERNMENT PROPERTY, 
delete the date "September 30, 1964," appearing in the fourth line and 
substitute therefor tne date "September 30, 1967." 

9. Article XIX - INDEMNITY is deleted in its entirety. 

10. Article VII - EXECUTIVE COMPENSATION, of Appendix "A" of the Contract is 
awt:!:nded to read as follows: 

"VII. EXECUTIVE COMPENSATION 

11 Executive compensation including bonuses and other remunerations 
will, for cost-reimbursement purposes, not exceed a pro rata share 
or the equivalent of ~30,000 per annum for any one executive. The 
determination of allowable related costs based on compensations 
paid will also be determined on the basis of tne foregoing li~tation. 
Prior Commission approval shall be obtained on the establishment or 
adjustment of single rates or rate ranges and on individual salary 
actions whicn would result in total annual compensation, including 
incentive compensation, of $25,000 or more." 

ll. Appendix "B" Modification No. 29, Contract AT(30-l)-1293, as amended, io 
furtner amended as of October 1, 1962, and is attacned hereto and made a 
p.art hereof. 

12. Appendix "E," General Provisions, to Contract AT(30-l)-l293 is amended to 
include the following new provisions: 

"23. SMALL BUSINESS SUBCONTRACTING PROGRAM 

"(a) The Contractor agrees to establish and conduct a small business 
subcontracting program which will enable small business concerns 
to be considered fairly as subcontractors and suppliers under 
this Contract. in this connection, the Contractor shall: 

(1) Designate a liaison officer who will (i) maintain liaison 
vith the Government on small buainess mattecs, (il) suver­
vise compliance witn the Utilization of Small Business 

- 2 -
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Modification No. 3L 
Supplemental Agreement to 
Contract No, AT(30-l)-1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

Concerns clause, and (iii) administer the Contractor's 
"Small Business Subcontracting Program." 

(Z) frovide adequate ~nd timely consideration of the 
potentialities of small business concerns in all 
"make-or-buy" decisions. 

(3) Assure that small business concerns will have an equitable 
opportunity to compete for subcontracts, particularly by 
arranging solicitations, time for the preparation of bids, 
quantities, specifications, and delivery schedules so as 
to facilitate the participation of small business concerns. 
Wh~ro tho Contractor's lists of potential amall busine~5 
subcontractors are excessively long, reasonable effort 
shall be made to give all such small business concerns an 
opportunity to compete over a period of time. 

(4) Maintain records showing (i) whether each prospective sub­
contractor is a small business concern, (ii) procedures 
which have been adopted to comply with the policies set 
forth in this clause, and (iii} with respect to the letting 
of any subcontract (including purchase orders) exceeding 
$10,000, in£orwalivu :;;ubttLcmLlally as follows: 

(A) Whether the award went to large or small business. 

(B) Whether less than three or more than two small 
business concerns were solicited. 

(C) The reason for non-solicitation of small business 
if such was the case. 

(D) The reason for small business failure to receive the 
award if such vas the case when small business was 
solicited. 

The records maintained in accordance with (iii) above may 
be in such form as the Contractor may determine, and the 
information shall be SUtll!larized quarterly and submi HP.d 
by the purchasing department of each individual plant or 
division to the Contractor's cognizant small business 
liaison officer. Such quarterly summaries will be con­
sidered to be management records only and need not be sub­
mitted routinely to the Government; however, records 
maintained pursuant to this clause will be kept available 
for review. 

(5} Notify the Contracting Officer before soliciting bids 
or quotations on any subcontract (including purchase orders) 
in excess of $10,000 if (i) no small business concern is to 

- 3 -
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Modification No. 32 
Supplemental Agreement to 
Contract No. AT(30-l)-1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

be solicited, and (ii) the Contracting Officer's consent 
to the subcontract (or ratification) is required by a 
"Subcontracts" clause in this Contract, Such notice will 
state the Contractor's reasons for non-solicitation of 
small business concerns, and will be given as early in the 
procurement cycle as possible so that the Contracting 
Officer may give SBA timely notice to permit SBA a reason­
able period to suggest potentially qualified small business 
concerns through the Contracting Otticer. In no case will 
the procurement action be held up When to do so would, in 
the Contractor's judgment, delay performance under the 
Contr.a.ct. 

(6) Include the Utilization of Small Business Concerns clause 
in subcontracts which offer substantial smRll ~lRinAA~ 

subcontracting opportunities. 

(7) Cooperate with the Contracting Officer in any studies and 
surveys of the Contractor's subcontracting procedures and 
practices that the Contracting Officer may from time to 
time conduct • 

(8) Subnit such information on subcontracting to small business 
concerns as is called for by the Contracting Officer. 

(b) A "small business concern" is a concern that meets the pertinent 
criteria established by the Small Business Administration and 
set forth in Section 1-1.701 of the Federal Procurement 
Regulations. 

(c) The Contractor agrees that, in the event he fails to comply 
with his contractual obligations concerning the small business 
subco·ntracting program, this Contract may be terminated, in 
whole or in part, for default. 

(d) The Contractor further agrees to insert, in any subcontract here­
under which may exceed $500,000 and which contains the Utilization 
of Small Business Concerns clause, provisions which shall conform 
substantially to the language of this clause, including this 
paragraph (d), and to notify the Contracting Officer of the 
names of such subcontractors." 

"24. LABOR SURPLUS AREA SUBCONTRACTING PROGRAM 

'"(a) The Contractor agrees co establish and conduct a program which 
will encourage labor surplus area concerns to compete for 
subcontracts within their capabilities. In this connection, 
the Contractor shall: 

- 4 -
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Modification No. 32 
Supplemental Agreement to 
Contract No. AT(30-l)-l293 
SYLVANIA ELECTillC PllODUC'IS ING. 

(1) Designate a liaison officer who will (f) maintain liaison 
with duly authorized representatives of the Government on 
labor surplus area matters, (ii) supervise compliance 
with the Utilization of Concerns in Labor Surplus Areas 
clause, and (11i) administer the Contractor's "Labor 
Surplus Area Subcontracting Program;" 

(2) Provide adequate and timely cunsiderarion of the potenti­
alities of labor surplus area concerns in all "make-or-buy" 
decisions; 

(3) Assure that labor surplus area concerns will have an equitable 
opportunity to compete for subcontracts, particularly by 
arranging solicitations, time for the preparation of bids, 
quantities, specifications, and delivery schedules so as to 
facilitate the participation of labor surplus area concerns; 

{4) MainLain records shoving procedures which have been adopted 
to comply with the policies set forth in this clause; and 

(5) Include the Utiliaation of Concern5 in Labor Surplus Areas 
clause in subcontracts which offer substantial labor surplus 
area subcontracting opportunities. 

(b) A "labor surplus area concern" is a concern which will perform, 
or cause to be performed, a substantial proportion of any con• 
tract awarded to it in "Areas of Substantial Labor Surplus" 
(also called "Areas of Substantial Unemployment"), as designated 
by the Department of Labor. A concern shall be deemed to perform 
a substantial proportion of a contract in a labor surplus area 
if the coats that the concern will incur on account of manu­
facturing or production performed in persistent or substantial 
labor surplus areas (by itself or its first-tier subcontractors) 
amount to more than 50 percent o£ the price of euch contra~t. 

(c) The Contractor further agrees to insert, in any subcontract 
hereunder which may exceed $500,000 and which contains the 
Utilization of Concerns in Labor Surplus Areas clause, pro­
visions which shall conform substantially to the language of 
this clause, including this paragraph (c), and to notify the 
CouLractlng otticer of the names of such subcontractors," 

10. All other terms and conditions of the Contract remain unchanged. 

- 5 -
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Modification No. 32 
Supplemental Agreement to 
Contract No. AT(J0-1)-1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

IN YlTNESS YHEREOF the parties hereto have executed this Modification as of 
the day and year first above written. 

UNITED STATES OF AMERICA ~~ t 
BY: U. S. ATOMIC ENERGY COMMISSION .~ 

BY: _ ___;~~---~~~c~11-:::::._ , 
R. C. E\•1r, N .. ;r:a~or 

TITLE:~SAoy~a~n~naw .. iLl~K~iy~er~(~)p~o~ra~tj~g~ns~O~ffiruo<§~-----

jic.{/ 
__.--· 

WITNEflSES: 

/~/~ 
7 

tJ.<..cttA.u_.'...JL( 1'-tr TITLE :_..,M,a,nr:u,.,fc::a:-c.,tu.,r,.,.ir.n::"gr.:-:Ma:--na-"g'-e-r _____ _ 
Sylcor D1v1sion 

(Addr"" 

I, ,r: {)) 1 o o rl ~· ... <... , certify that I am tr..: ~ 1- J t'-c . .-<:..s -n .. • > 
of Sylvania Electric Products Inc., named above; that ~u~.~t3~· ~·~'~~~1~·=~-~~~2.=----

who signed this Agreement on behalf of said corporation, was then --------­

(\:\Eb-0'19·(- .Sr, <s.a j\ .... of said corporac1on 1 and that this Agreement was 

duly signed for and in behalf of said corporation by authority of its governing 

body and within the scope of its corporate powers. 

WITNESS my hand and seal of said corporation this ~ day of ---'6.._-_.<-_'&-=,__ 

1963. 

CORPORATE SEAL 

- 6 -
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URITKD STATES ATOMIC ENEB.GY COMMISSION 
Savannah River Operations Office 

FINDINGS AND DETERMINATION 

AUTHORIZATION FOR MODIFICATION OF COST·PLUS-FIXED•FEE CONTRACT 

SYLCOR DIVISION 
SYLVANIA ELECTRIC PRODUCTS INC. 

Contract No. AT(J0-1)-1293 
Modification Ho. 31 

Tha Ato~c Enargy Commission proposed to modify its cost-plus•fixed-fee contract 
with Syleor Division, Sylvania Electric Products Inc. to define the scope of work 
to be perfnrm•d by the Contractor during the period April 1 through September 30, 
1962. The total estimated coat of the work under the Contract during this period 
is $1,828,791 of which $101,691 represents the fixed fee. 

I hereby find that a modification to the coat-plus-fixed-fee type contract is 
necessary for the following reasons: 

1. Specifications for the production of metal units are not sufficiently 
definitive to pe~t entering an immediate unit-price arrangement. 

2. Program re4uire~ntg are eubject to immediate ehange. 

3. Continuous process development is required. 

4. The estimated costs under this modification are considered to be reasonable. 

5. The proposed fixed fee of $101,691 averages six per cent of the estimated 
cost fee base, is within the AEC fee curve limits, and is considered fair 
and equitable. 

Upon the basis of the £indinge set forth above, I hereby determine that it is 
impracticable to secure services of the kind and quality desired without the use 
of a cost-plus-fixed-fee Supplemental Agreement, and I hereby authorize the use 
os said ~upplemental A~eement. 

By: 

Title: 

Date: 

r;/""1.-· ~( ·-; ,~~ 

R. C. B\••r, M>na9e< 
Sa·Junr:ah River Op!:r ations 

MAY 1 o 1962 

ufhce 
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CONTRAC'l'OR. 

UNITED STATES A70HIC ENERGY ~SSION 
Sav4Dnah Rive< Oparatlon• Office 

Modifieation No. 31 
Supplemental Agreement to 
Contract AX(30•l)·lZ93 
SYLVANIA ELECTRIC PRODUCTS IllC , 

Sylvania Electric Products Inc. 
H1Ck8v1Ue, Long ULand, New York 

SUPPLEMENTAL AGREEMENT 'l'O Amend the scope of work and revise the 
estimated cost and fixed fee. 

EFFECTIVE DATI! April 1, 1962 

RBCAPITULAnON OF REVISED COSTS AND C<IIMISSION OBLIGATION 

Previous Direct Cost 
(Modification No, 30) 

This Modification 
(Net Increase) 

New Total Direct Cost 

Previous Fixed Pee 
(Modification No. 30) 

This Modification 
(Net Increase) 

New Total Fixed Fee 

Total Botiaated Cost 
and Fixed Pee 

Total Amount Oblisated 
as of April 1, 1962 

'·· 

$17.526,429 

1,717,918 

$19,244,347 

$ 1,016,949 

101,691 

$ 1,118,640 

$20,362,987 

. ' .... . .. '· 

!!QQ ~ 

$3,951,80.5 $21,478,234 

-0- 1,717,918 

$3,951,805 $23 1 196,152 

$ 172,150 $ l) 1."!9)099 

-0- 101,691 

$ 172,150 $ 1,290,790 

$4,1231955 ~24,486,942 

i24,486,942. 

. 'f .. ~ ' . 
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UNITED STATES A'l'tiUC I!NEII.GY COMMISSION 
Savannah &iver Operatio~s Office 

Modification No. 31 
Supplemental Agreement to 
Contract No. Ar(l0-1)-1293 
SYLVANIA I!LRCT&lC PIWDUCTS INC. 

THIS SUPPLI!MI!IITAL AGREEMENT, entered into this .J/4 day of ~ , 1962, 
effective April 1, 1962, by and between the UNITED STATES OF AKBi1Ci (hereinafter 
referred to as the '~vernment'?, as represented by the UNITED STATES AtoMIC 
ENERGY COMMISSION (hereinafter referred to as the '~amaisaion'?, and SYLVANIA 
ELECT&IC PRODUCTS INC, (hereinafter referred to as the '~ontractor'?: 

WitNESSETH THAT: 

VllEREA.S, as of t.he lOth day of December, 1951 1 the Govera.ent. and the Cont.raet.or 
entered into Contract AT(30-l)-1293 for the perforDance by the Contractor of 
certain work for the Government involving the use and occupancy of the land and 
buildings of the Contractor on Cantiague Road in Hicksville, Long Island, 
!lev York; and 

WHEREAS, said Contract has heretofore been amended from time to time and the 
parties desire to further amend said Contract to revise the scope of work and 
certain teras and conditions as hereinafter set forth; and 

WHEREAS, this 5uppleaental Agreement is authorized by the Atomic Energy Act ot 
1954, as amended: 

NOW, THEREPORE, the parties hereto do .utually agree aa follows: 

l. Appendix "B" Modification No. 29, Contract AT(30·1) ·1293 is revised as of 
April l, 1962, and is at·tached hereto and made a part hereof. 

2. Paragraph l., Estimate of Cost and Fixed Pee, of AllriCLR IV -ESTIMATES OF 
COSTS. OBLIGATION OF FUNDS, AND FIXED FE!, is revised· to read as follows: 

"l. l!.att.ate of Coat and Fixed Pee. the presently eati.ated cost of the 
work under this Contract is $23,196,152, exclusive of the Contractor's 
fixed fee. n1e Contractor's fixed fee, aa •et forth in parasraph 2., 
Article V, of the Contract is $1,290,790. The estimated coat of the 
work, a1 described in paragraph l. of the Article, entitled, SCOPE OF 
~. for the period April 1, 1962, to Septeaber 30, 1962, is 
$1,727,100, exclusive of the Contractor's fixed fee of $101,691." 

3. In paragraph 2., Obligation of Punda, of A&TICLE IV- ESTIMATES OF COST, 
OBLIGATION OF FUNDS, AND FIXED FEE, delete the figure, ''$22,667 ,333" and 
substitute therefor the figure "$24 ,486,942." 
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Modification No, 31 
Supplemental Agreeaent to 
Contract No. AT(J0-1)-1293 
SYLVANIA I!:LEC';CKIC l'IWDUC~ INC, 

4. Tba folloviPa new subparagraph (c) ia added to paragraph 2., l'ixed Faa, of 
AB.TICLE V - ALLOWABLE COST AND FIXED FEB: 

"(c) The fixed fee applicable to work perfor.ed durina the p&riod 
April 1, 1962, to Septaber 30, 1962, is $101,691." 

5. The following new subparagraph (c) is added to paragraph 2., PaJ!!nt of 
Fixed Pee, of ARTICLE VI - PAlKBNTS: 

"(c) For the period April 1, 1962, through Septaber 30, 1962, ninety 
per caut (90%) of tba fi~ed fa• of .101,691 eball beco.e due and 
payable in monthly installments of $15,254." 

6. Paragraph& 1. and 2. of Article IX -PATENTS, are raviaad to road a• 
follows: 

"1. Whenever any invention or diacovary 1a 11ade or conceived by the 
Contractor or its employees in the course of or under this Agreement, 
the Contractor shall furnish the Commisaion with ca~~plete information 
thereon; and the C~isaion shall have the sole power to deteraine 
whether or not and where a patent application shall be filed, and to 
deterlline the disposition of the title and rights under any application 
or patent that may result; provided, ~owever, that with respect to 
auch inventions or discoveries made or conceived in the couree of 1 

or under, the ter~~& of paragraph 1. of Article I, the Contractor, in 
any event, shall retain at leaat a non•xcluaive, irrevocable, royalty­
free license und~r said invention, discovery. application. or patent. 
such license being liaited to the ll&nufacture, use and sale for 
purposes other than use in the production or utilization of special 
nuclear material or atoadc energy. Subject to the license retained 
by the Contractor, as provided in this Articl&, the judgment of the 
Com~~ission on these matters shall be accepted as final; and the Con­
tractor, for itself and for ita eaployeel, agrees that the inventor 
or inventors will execute all documencs and do all tb1ngs nece¥6a~ 
or proper to carry out the judgment of the Comadssion. 

112. No c:lai• for pecuniary award or c:oapanaatioa under the provision• of 
the At011ic Energy Acts of 1946 and 1954 shall be asserted by the 
Contractor or its e~~p1oyees vith respect to any invention or diacovery 
ude or conceived in the course of or under this Agreaent. " 

- 2 -
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Modification No. 31 
Supplemental Agreement to 
Contract No. AT(l0-1)-1293 
SYLVANIA ELEC'l'RIC PRODUCts INC. 

8. All other terms and conditions of the Contract remain unchanged. 

IN WITNESS WHEREOF the partiae harato hava aKacutad this Kodi£ication ae of 
the day and year first above written. 

WITNESSES: . ~ 

~L ~ 
(Address) 

ret::!;~ 
I, 

UNITED STATES OF AMERICA .e 
BY: U. S, AtOMIC ENERGY COMMISSION~~-

BY: ~ ~ 
R. C. £'·•'r, Mono~er ~ 

TITLE: So"nnr··? Piver On·-rarions ClHtc:e; _ 

SYLVANIA ELEC'l'RIC PRO" -

BY: $41~ 
TITLE : __ .:.Man=;;;uf::;a;:;c~t;.:ur:=;;;1ngr.:,,.:Ka.nage;r.;~:;;r:....._ 

Sylcor D1V1s1on 

of Sylvania Electric Products Inc., named above; that /) ~~ /11 ~; 2... 

who Signed this Agreement on behalf o£ said corporation, was then /11r6. /1'1€ ·( 

~mf~~~L~t~·.:.·b~~·~f)~···~·~·----- of said corporation; and that th18 Agreemen~ was duly 

signed for and in behalf of said corporation by authority of its soverning body 

and within the scope of its corporate powers. 

WITNESS my hand and seal o£ said corporation this ;6 day of /Jt.'* . 1962. 

CORPORATE SEAL 

- 3 -
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U. S. ATOMIC ENERGY COMMISSION 
Savannah River Operations Office 

Modification No. 38 
Supplemental Agreement to 
Contract AT(30-l)-1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

THIS SUPPLEMENTAL AGREEMENT, entered into the /fl;;!, day ot Vu'c--Juv , 1964, 
effective August l, 1964, unless otherwise hereinafter apecifically provide·:!, 
by and between the UNITED STATES OF AMERICA (hereinafter referred to as the 
11C':overnma.nt'') as rapr@:~aAntAd hy tha UNITED STATES ATOMIC ENERCY CCIIMISSION (h•~•­

inafter referred to as the "Coalission'~ and SYLVANIA ELECTRIC PRODUCTS INC. 
(hereinafter referred to as the "Contractor"): 

WITNESSETH THAT: 

WHEREAS, as of the lOth day of December 1951, the Commission and the Contractor 
entered into Contract AT(30-l)-l293 for the performance by the Contractor of 
certain work for the Commission; and 

WHEREAS, said Contract has heretofore been amended frow Lime to time and the 
parties desire to further amend said Contract to revise the scope of work and 
to amend certain other provisions of the Contract as hereinafter set forth; 
and 

WHEREAS, this Supplemental Agreement is authorized by the Atomic Energy Act of 
19 54, as amended; 

NOW, THEREFORE, the parties do mutually agree as follows: 

L Paragr4ph L, Estimate vf CuaL 4ud Fixed Fee, of Article IV - ESTIMATES OF 
COSTS, OBLIGATIONS OF FUNDS AND FIXED FEE, is revised to read as follows: 

11 1. F.stima.tP. nf CnRt: 11nd Fixed Fee. The presently o;~~stimated coat of the 
work under this Contract is $29,279,218, exclusive Of the Contractor's 
fixed fee. The Contractor's fixed fee as sec forth in paragraph 2. 
of Article V of the Contract is $1,637,581. The estimated cost of the 
work as described in paragraph 1. of the Article entitled Scope of 
~ for the period October 1, 1963, to September 30, 1964, is 
$2,556,055, exclusive of the Contractor's fixed fee of $148,966," 

2. In paragraph 2., Obligation of Funds, of Article IV ·ESTIMATES OF COST, 
OBLIGATION OF FUNDS, AND FIXED FEE, the figure "$30,934,554" is deleted 
and tho figure 11$30,916,799 11 io oubstitutcd therefor. 

3. Subparagraph (e) of paragraph 2., Fixed Fee, of Article V- ALLOWABLE COST 
~ND_.LIXED FEE, is revised to read as follows: 

"(e) The fixed fee applicable to the work performed during the period 
October 1, 1963, to September 30, 1964, is $148,966." 
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Modification No. 38 
Supplemental Agreement to 
Contract AT(30-1)-1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

4. Subparagraph (e) of paragraph 2., Payment of Fixed Fee, of Article VI -
PAYMENTS, is revised to raad as follows: 

"(e) For the period October l, 1963, through September 30, 1964, ninety 
percent (90t) of the fixed fee of $148,996 shall becD!Ile due and 
payable in 1110nthly installments as follows: 

October 1963 - December 1963 
January 1964 - May 1964 
June 1964 - July 1964 
August 1964 - September 1964 

$13,883 
9,9b3 

10,811 
10.492 

5. Appendix "B" Modification No. 29, Contract AT(30-l) -1293, revised August 1, 
1964, under Modification No. 38, is attached hereto and made a part hereof. 

6. All other terms and conditions of the Contract remain unchanged. 

IN WITNESS WHEREOF. the parties hereto have executed this Modification as of 
day and year first above written. 

the 

WIT~SSES: ~-? 

~/--~ 
(Address) 

-&u•t JJ. jt;,k:, 
r ' 

;.k.,l,.,_."..a' 'I-I' -::1 7 
(Address) 

UNITED STATES OF AMERICA 
BY: U. S. AT(Jo!IC ENERGY COMMISSION 

BY: / ,;.- ---~ 
•... _,..:"" 

SYLVANIA ELECJif.C[RQ_DUr.J.BC. 
~(' ~ ''\ :J ' BY: I j< 'J ' I '{, . ), 

D. B. Net& 
TITLE:~M~•~~~u~tamo~~~~~~·~~~e~HR&ans~ee~~~----­

Sylcor D1v. 

- 2 -

~ 

~ 
~;r 
~ 

1964 Mod 38 39 AT(30-1)-1293 Page 2 of 8



I, 

Modification No. 38 
Supplemental Agreement to 
Contract AT(30-1)-1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

of Sylvania Electric Products Inc., named above; that fJ. i) (}J ~I<:. 

who signed this Agreement on behalf of said corporation, was then(IIF6. ()lc,.·<;, 

--~~~0~)(~~~,~~~~~.--~rJ:?~~·~-~------ of said corporation, and that this Agreement was 

duly signed for and in behalf of said corpnrAtion hy authority of its governing 

body and within the scope of its corporate powers. 

Witness my hand and seal of said corporation this,;l,rr<\ day of 

1964. 

(CORPORATE SEAL) 

- 3 -
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0ou~: r~x~ 
Responsive Record 13 

\1-/lo/loS 

APPENDIX "B" TO MODIFICATION NO. 29 
CONTRACT NO. AT'(30·1)•1293 
REVISED OCTOBER 1, 1964, UNDER 
MODIFICATION NO. 39 

As provided for in paragraph 1. of Article I of Modification No. 29 of Contract 
No. AT(30·1)·1293, this Appendix "B" describes the scope of work to be performed 
by the Contractor during the period October 1, 1964, through September 30, 1965. 

1. PRODUCTION 

A. MARK V•B AND MARK V•E (Inner Fuel) 

The Contractor shall manufacture and furnish to the Commission Ma/k V•B 
and Mark V•E slugs at monthly tonnages as follows: l 

October 1964 
. November 1964 
December 1964 
.January 1965 
February 1965 
March 1965 
April 1965 
May 1965 
June 1965 
July 1965 
August 1965 
September 1965 

B. EXTENDED LENGTH MARK V•B §LUGS 

Mark V-B (Tons) 
Integral Rib 

21 
18 
19 
19 
19 
22 
20 
19 
21 
12 
19 
19 

Mark V·E (Tons) 
Integral Rib 

26 
22 
23 
23 
23 
27 
24 
23 
25 
13 
24 
23 

Undertake the canning .of 560 sets of extended length Mark V•B slugs for 
delivery in accordance with the following schedule: 

p : ·! 
·--~----·· -- --..,~·-- --

75 sets by October 19, 1964 
175 sets by December 14, 1964 
310 sets by February 28, 1965 

'"''uv Re:;po:nse to 
FOIA (SR) - 04-028 
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U. S. AT<MIC ENERGY C~ISSION 
Savannah River Operation• Office 

Modification No. 39 
Supplemental Agreement to 
Contract AT(30·1)·1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

CONTRACTOR Sylvania Electric Products Inc. 
Hickaville, Long leland, Nav York 

SUPPLEMENTAL AGREEMENT: Amend acope of work and other provisions of the 
Contract 

EFFECTIVE DATE October 1, 1964 

RECAPITULATION OF REVISED COSTS AND C<MMISSION OBLIGATION'. 

Modification Incteaae Modification 
No. 38 (Decrease) No. 39 

Operating Coat $29,070,651 $1,439,591 $30,510,242 

Plant and Capital Equipment 
(Beginning July 1, 1963) 208,567 62,722 291,289 

Fixed Fee (Operationa) 1,637,581 9l,4U 1,7281996 

Total Eatimated Coat 
and Fixed Fee $ 30 1 916 1 799 $1,013 t 728 $32 t ;;30 1$27 

Commission Obligation p2,515, 527 

!.1 Includes $1S,OOO· for first quarter FY 1966 authorizations not to be 
obligated in FY.l965. 

·f. 
) :. 

!.I 
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U. S. ATOMIC ENERGY COMMISSION 
Savannah River Operat<.ons Office 

Modification No. 39 
Supplemental Agreement to 
Contract AT(30-l)-1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

THIS SUPPLEMENTAL AGREEMENT, entered into the ~'li-j> day of J[..t..<·-' .. -? .. ·' , 1964, 
effective October 1, 1964, by and between the UNITED STATES OF AMERICA (hereinafter 
referred to as the "Government") as represented by the UNITED STATES ATOUC ENERGY 
COMMISSION (hereinafter. referred to as the "C0111111ission") and SYLVANIA ELECTRIC 
PRODUCTS INC. (hereinafter referred to as the "Contractor"): 

WITNESSETH THAT: 

WHEREAS, as of the lOth day of December 
entered into Contract AT(30-l)-1293 for 
certain work for the Commission; and 

1951, the Commission and the Contractor 
the performance by the Contractor of 

I 

WHEREAS, said Contract has heretofore been amended from time to timeland the 
parties desire to further amend said Contract to revise the scope of work and to 
amend certain other provisions of the Contract as hereinafter set forth; and 

WHEREAS, this Supplemental Agreement is authorized by the Atomic Energy Act of 
1954, as amended; 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 

1. In paragraph 1., Term, of Article III -TERM, EXPIRATION AND TERMINATION, 
the date "Septemb~O, 1964," is deleted and the date "September 30, 1965," 
is substituted therefor. 

2. Paragraph 1., Estimate of Cost and Fixed Fee, of Article IV - ESTIMATES OF 
COSTS. OBLIGATION OF FUNDS AND FIXED FEE, is revised to read as follows: 

"1. Estimate of Cost and Fixed Fee. The presently estimated cost of the 
work urider this Contract is $30,801,531, exclusive of the Contractor's 
fixed fee. The Contractor's fixed fee as set forth in paragraph 2., of 
Article V of the Contract is $1,728,996. The estimated cost of the 
work, as described in paragraph 1. of the Article entitled Scope of Work, 
for the period October 1, 1964, to September 30, 1965, is $1,563,980, 
exclusive of the Contractor's fixed fee of $91,415." 

3. In paragraph 2., Obligation of Funds, of Article IV - ESTIMATE OF COST, 
OBLIGATION OF FUNDS. AND FIXED FEE, the figure "$30,916,799" is deleted and 
the figure "$32,515,527" is substituted therefor. 
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Modification No. 39 
Supplemental Agreement to 
Contract AT(30-l)-1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

4. The following new subparagraph (f) is added to paragraph 2., Fixed Fee, of 
Article V - ALLOWABLE COST AND FIXED FEE: 

"(f) The fixed fee applicable to work performed during the period 
October 1, 1964, to September 30, 1965, is $91,415." 

5. The following new subparagraph (f) is added to paragraph 2., Payment of 
Fixed Fee, of Article VI - PAniENTS: 

6. 

7. 

"(f) For the period October 1, 1964, through September 30, 1965, ninety 
percent (90~) of the fixed fee of $91,415 shall become due and 
payable in monthly installments of $6,856." 

Appendix "B" Modification No. 29, as amended, ia further amended as of 
October 1, 1964, and is attached hereto and made a part hereof. 

All other terms and conditions of the Contract remain unchanged.)' 

IN WITNESS WHEREOF, the parties hereto have executed this Modification as of the 
day and year first above written. 

UNITED STATES OF AMERICA 
BY: U. S. ATOMIC ENERGY COMMISSION 

i fi y 

BY: ~ 
.. 't i' ~ ...... 

TITLE: '-:-·~. · · ... ·-· ...._._ -~ 

WITNESSES: L'7 
~/~ 

SYLV.ANI 

(Address) 

(Address) 

- 2 -
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I, ;. /?). 

Modification No. 39 
Supplemental Agreement to 
Contract AT(30-l)-1293 
SYLVANIA ELECTRIC PRODUCTS INC. 

of Sylvania Electric Products Inc., named above; that fu. 1(. /)),J/1/!JAtfO 

who signed this Agreement on behalf of said corporation, was then {)J,r"t;;. /?Zor( 

J,:L.t v& :'), v, f'" .-J of said corporation, and that this Agreement was duly 

signed for and in behalf of said corporation by authority of its governing body 

and within the scope of its corporate powers. 

Witness my hand and seal of said corporation this 1-a. day of (1:· o u c....., -s~ ,.'--

1964. 

(CORPORATE SEAL} 

- 3 -
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U. S. ATOMIC ENERGY COMMISSION
Savannah River Operations Office

Modification No. 42
Supplemental Agreement to
Contract No. AT(30-1)-1293
SYLVANIA ELECTRIC PRODUCTS INC.

THIS SUPPLEMENTAL AGREEMENT, entered into the ', day of 'C . , 1965,
effective October 1, 1965, by and between the UNITED STATES OF AMERICA (herein-
after referred to as the "Government") as represented by the UNITED STATES ATOMIC
ENERGY COMMISSION (hereinafter referred to as the "Commission") and SYLVANIA
ELECTRIC PRODUCTS INC. (hereinafter referred to as the "Contractor"):

WITNESSETH THAT:

WHEREAS, as of the 10th day of December 1951, the Commission and the Contractor
entered into Contract AT(30-1)-1293 for the performance by the Contractor at its
Hicksville, Long Island, Plant of certain work for the Commission; and

WHEREAS, said Contract has heretofore been amended from time to time/to revise
the scope of work and other provisions therein; and

WHEREAS, the Contract, as so amended and revised, now provides in Article VII -
GOVERNMENT PROPERTY, that there shall be no charge to the Government for the
storage of Government-owned property at the Contractor's Hicksville Plant for
a period of 120 days after expiration of said Contract and in Article III -
TERM, EXPIRATION AND TERMINATION, that upon expiration, the Contractor shall:
(1) discontinue work thereunder, and (2) take such other action as may be
required under the provisions of the Contract and subject to the approval of
the Commission, such other action as may be appropriate; and

WHEREAS, said Contract expired on September 30, 1965, and the parties thereto
now desire to make a written record of the appropriate work which it has been
agreed shall be performed by the Contractor within 120 days after such
expiration and of the terms and conditions under which such work will be
performed; and

WHEREAS, this Modification has been prepared for the purpose of amending the
parties' Agreement as aforesaid and for no other purpose.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. That within a period of 120 days beginning October 1, 1965, the Contractor
shall perform the following work at its Hicksville Plant.

(a) Furnish or cause to be furnished all personnel, equipment, tools, and
materials necessary to decontaminate the entire AT(30-1)-1293 Contract
area at Sylcor's Hicksville, New York, facility including the
demolition of Building No. 8. Said buildings and ground areas shall
be decontaminated to 2000 dpm/100 sq. cms. (disintegrations per minute
per 100 square centimeters) fixed alpha and 100 dpm/100 sq. cms.
removable alpha.

A. E. C. FILE COPY

1965 Mod 42 43 AT(30-1)-1293 Page 1 of 12

medinam
Highlight

medinam
Typewritten Text
Question 3
Note: entire doc responsive

medinam
Typewritten Text
Question 13

medinam
Typewritten Text

medinam
Highlight



Modification No. 42
Supplemental Agreement to
Contract No. AT(30-1)-1293
SYLVANIA ELECTRIC PRODUCTS INC.

(b) Prepare, crate, and effect the shipment of Government property as
directed by the Commission.

(c) Perform such accounting work in connection with the above as may be
requested by the Commission.

2. As full and complete compensation for the work performed by the Contractor
as provided in 1. above, the Government shall pay the Contractor:

(a) For repair of damages caused to the Contractor's property by the
removal of Government-owned property therefrom, the fixed sum of
$ -0- payable upon final financial settlement of this Contract.

(b) For all work except that referred to in (a) hereof performed by the
Contractor pursuant to 1. above, the following:

(1) Direct labor and salaries at an actual cost basis, bgsed on
time records maintained by the Contractor. In additioh, a
fixed rate of 20% of direct labor and salaries shall be paid
for fringe benefits and payroll taxes. These amounts shall
be paid monthly as incurred and invoiced.

(2) Heat, lights, utility services, and miscellaneous materials used
by the Contractor in the performance of work on an actual cost
basis, payable monthly as incurred and invoiced,

(3) Decontamination of the Plant at a subcontract amount approved
by the Contracting Officer, payable monthly as incurred and
invoiced.

(4) For Hicksville Plant indirect expense (including management,
accounting and all other overhead) plus home office general and
administrative expense (corporate level), a fixed amount of
$5,030, payable when invoiced as follows: at October 31 -
$3,030; at November 30 - $1,000; at December 31 - $1,000.

(5) A fixed fee of $1,360, payable when invoiced as follows:
at October 31 - $686; at November 30 - $687; at December 31 -
$487.

3. Payments as provided in paragraph 2. above shall be made from obligated
funds remaining available under this Contract as of September 30, 1965.

4. That this modification does not alter and shall not be interpreted to
alter, change or modify in any respect the rights, duties and responsi-
bilities of the parties as they existed on September 30, 1965, the date
of the expiration of Contract AT(30-1)-1293.

- 2 -
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Modification No. 42
Supplemental Agreement to
Contract No. AT(30-1)-1293
SYLVANIA ELECTRIC PRODUCTS INC.

IN WITNESS WHEREOF, the parties hereto have executed this Modification as of
the day and year first above written.

UNITED STATES OF AMERICA
BY: U. S. ATOMIC ENERGY COMMISSION

BY: ,
' R C Blair, Manager

TITLE: Savannah River Oerations Ofsic

WITNESSES: 7 SYLVANIA ELECTRC PRODUCTS INC.

,'/ BY: (.g X\y\A /,
/,,..~'~. i W. R. Mandaro

,*~ i., t4 , tc 7 1 C { TITLE: Manufacturing Tanacer
(Address) j Sylcor Divisih

(Address)

I, J J) i '" 'cf -< , certify that I am f /-r r , .S

of Sylvania Electric Products Inc., named above; that j. of //,) - n .,

who signed this Agreement on behalf of said corporation, was then /IhA ./A.' (

_f /K- ' .-. , .), . of said corporation, and that this Agreement was

duly signed for and in behalf of said corporation by authority of its governing

body and within the scope of its corporate powers.

Witness my hand and seal of said corporation this C'-. day of irtsr r - .,

1965.

(CORPORATE SEAL)

- 3 -
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UNITED STATES ATOMIC ENERGY COMMISSION

FINDINGS AND DETERMINATION

The Atomic Energy Act of 1954, as amended

Findings

In accordance with the requirements of the Atomic Energy Act of 1954,
as amended, I make the following findings:

1. During the past thirteen years, Sylcor Division has operated its
Hicksville plant under a cost-plus-fixed-fee type contract with
the Commission for the primary performance of canning uranium slugs
for the Savannah River Plant reactor use. The land and buildings at
the Hicksville plant are owned by Sylcor; however, the equipment
utilized in performing this contract work is owned by the Commission,
and is used exclusively on Commission work.

2. The Commission has a continuing need for fuel elements for the SR
reactors.

3. Specifications for the production sf the fuel elements are not
sufficiently definitive to permit entering into a fixed unit price
arrangement.

4. Program requirements are subject to immediate change.

Determination

Based upon the foregoing findings, I hereby determine that it is
impracticable to secure services of the kind and quality desired without
the use of a cost-plus-fixed-fee supplemental agreement, and I hereby
authorize the use of said supplemental agreement.

TITLE: t- 6+ t t On > .$ -

DATE: _ lb /;____ _l
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U. S. ATOMIC ENERGY COMMISSION
Savannah River Operations Office

Modification No. 43
Supplemental Agreement to
Contract No. AT(30-1)-1293
SYLVANIA ELECTRIC PRODUCTS INC.

THIS SUPPLEMENTAL AGREEMENT, entered into the /- day of Qi4ZtUC f 1944
effective December 16, 1965, except as otherwise hereinafte specific/lly pro-
vided, by and between the UNITED STATES OF AMERICA (hereinafter refeifed to as
the "Government") as represented by the UNITED STATES ATOMIC ENERGY COMMISSION
(hereinafter referred to as the "Commission") and SYLVANIA ELECTRIC PRODUCTS INC.
(hereinafter referred to as the "Contractor"):

WITNESSETH THAT:

WHEREAS, as of the 10th day of December 1951, the Commission and the Contractor
entered into Contract AT(30-1)-1293 for the performance by the Contractor at its
Hicksville, Long Island, Plant of certain work for the Commission; an

WHEREAS, said Contract has heretofore been amended from time to time and so
amended and revised expired on September 30, 1965; and

WHEREAS, prior to the expiration of said Contract, the parties had informally
agreed on an amendment to paragraph 2, Article VIII - SETTLEMENT OF GOVERNMENT
INVESTMENT IN IMPROVEMENTS, of said Contract but inadvertently neglected to
include such an agreement in a formal amendment to the Contract; and

WHEREAS, during the term of said Contract, certain improvements were made at
the expense of the Government to the lands and buildings of the Contractor
at its Plant on Cantiague Road, and the parties, following expiration of said
Contract and acting pursuant to the provisions of Article VIII of said Contract,
have agreed on the "appraised value in place;" the "appraised net salvage value"
and the "mutually agreed value" of said improvements; and

WHEREAS, within 120 days following the expiration of said Contract, the Govern-
ment, pursuant to provisions of Article VII - GOVERNMENT PROPERTY, thereof,
removed certain Government-owned equipment and supplies from the Contractor's
Plant located on Cantiague Road, Hicksville, Long Island, and in the process
of such removal damaged buildings of the Contractor; and

WHEREAS, this Modification has been prepared for the sole purpose of formalizing
the parties' agreement with respect to matters referred to in the three preceeding
clauses.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

aI 2. S. fiLE cnPx
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Modification No. 43
Supplemental Agreement to
Contract No. AT(30-1)-1293
SYLVANIA ELECTRIC PRODUCTS INC.

1. Effective September 22,1 1965, paragraph 2, Article VIII - SETTLEMENT OF
GOVERNMENT INVESTMENT IN IMPROVEMENTS, is amended to read as follows:

"Upon termination or expiration of this Agreement, the appraised net
salvage value of the improvements shall be determined by mutual agree-
ment of the parties following separate appraisals to be made by an
appraiser to be selected by the Government and an appraiser to be
selected by the Contractor. Promptly following determination of the
appraised value in place and the appraised net salvage value, the
Contractor shall in good faith further negotiate with and pay to the
Government an amount equal to the mutually agreed value of such improve-
ments. The mutually agreed value shall be determined after giving full
consideration to the appraised value in place and the current value to
the Contractor of such improvements. In no event shall the mutually
agreed value be less than the appraised net salvage value of the im-
provements. Failure to agree upon either the appraised value in place,
the appraised net salvage value, or the mutually agreed value Jo the
foregoing provisions of this article shall be considered a dipute to
be settled in accordance with the general provisions of this Contract
entitled Disputes."

2. In the interest of arriving at a mutual agreement with respect to matters
listed in 3, 4, and 5 below, the Contractor does hereby withdraw its
claim against the Government for reimbursement for damages occurring to
its property by the removal of Government-owned equipment at its Plant
on Cantiague Road, Hicksville, Long Island, and does hereby release the
Government from any further and all obligations for repairs, restoration
and/or damages to such property.

3. The Government-owned improvements described in Exhibit "A," attached
hereto and made a part hereof, have an "appraised net salvage value" of
$1,700 and an "appraised value in place" of $25,000.

4. The Contractor agrees to pay to the Government for the improvements
described in Exhibit "A," attached hereto, the sum of $10,000. which sum
is the amount determined by the parties to be the mutually agreed value
of said improvements, after giving full consideration to the current
value to the Contractor of such improvements and the release by the
Contractor of the Government from any further obligations for repairs,
restoration and/or damages to the Contractor's property as provided in
2. above.

5. Nothing contained herein shall be deemed to prejudice the other rights
and obligations of the parties hereto as they existed as of the effective
date of this amendment.

- 2 -
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Modification No. 43
Supplemental Agreement to
Contract No. AT(30-1)-1293
SYLVANIA ELECTRIC PRODUCTS INC.

IN WITNESS WHEREOF, the parties hereto have executed this Modification as of
the day and year first above written.

UNITED STATES OF AMERICA
BY: U. S. ATOMIC ENERG OMMISSION /

BY: 3/ -$
H. L Kiiburn, Deepuly Mnager

TITLE: Savannah River Opcralions Office !

WITNESSES: SYLVANIA ELECTRIC PRODUCTS INC.

})) _______ BY: : '. \V s, 'v^... t,
;,',, W~'. R. A la. Nmro

-______ _ t_\) t_ _TITLE: r
(Address) a Sylcor Dlv.

(Address)

I, ~/ .2- / J_ . / / 'c I/a -, , certify that I am - r..z .. -,.

.__ ,____ _ of Sylvania Electric Products Inc., named above; that

t2Lz. C r-f __./lr ,_ -. J -/ .u._ who signed this Agreement on behalf of said

corporation, was then /I;J 6 tI 6, ' - , «.. = J -- of said corporation,

and that this Agreement was duly signed for and in behalf of said corporation

by authority of its governing body and within the scope of its corporate powers.

Witness my handl and seal of said corporation this M <- day of 7 --

196 .

(CORPORATE SEAL)J .

- 3 -
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EXHIBIT "A"

IMPROVEMENTS TO PROPERTY CONTRACT AT(30-ij-1293

First Net Book
Asset Date Cost Value
No. Description Location Acquired Est. @ 6/30/65

BUILDINGS, HICKSVILLE REHABILITATION

3478 Install Glass and Security Windows Bidgs. 1 & 2 $ 3,916
Construct Gas House Stockagde Area 1,519
Heat and Ventilation Bldgs. 1 & 2 13,053
Electricity Installations Bldgs. 1 & 2 171,224
Undergrd Tele & Elec Duct Lines Bldgs. 1 & 2 1,089
Addi.-Cafeteria Bldgs. 1 & 2 3,750
Trenching & Pits (Inside Lines) Bldg. 1 9,209
Quality Control Room Bldg. 1 1,236
Fire Protection System Bldgs. 1 & 2 22,050
Roofing & Roof Monitor Bldgs. 1 & 2 21,525
Fence Bidg. 1 (Adjacent) 5,276

TOTAL $253,847

FENCES

2002 Chain Link w/16" Gace Rear Bldg. : (Sump) 7/56 $ 554 $ 54
3287 400' of 7' Fence w/Gates Front - Guardhouse 12/53 1,215 652
3289 Security Fence w/Gate Bldg. 2 Mach. Weld Shop 6/60 557 447
3416 Security Folding Gate Front - Guardhouse 8/54 165 94
3482 Chain Link Fence Ide. ; Sti-ckade Area 8/59 2,022 825

TOTAL $ 4,513 S2,072
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IMPROVEMENTS TO PROPERTY CONTRACT AT(30-1)-1293

Net Book
Asset ^' Date First Value

No. Description Location Acquired Cost @ 6/30/65

BUILDING EQUIPMENT

1924 Fan, Ceiling Exhaust Bldg. 2 Mach. Shop 9/56 $ 191 $ 32
1925 Fan, Ceiling Exhaust Bldg. 2 Mach. Shop 9/56 191 32
1926 Fan, Ceiling Exhaust Bldg. 2 Mach. Shop 9/56 191 32
1927 Fan, Ceiling Exhaust Bldg. 2 AEC Metal Rm. 9/56 191 32
2035 Fan, Ceiling Exhaust Bldg. 2 Cafeteria 6/56 319 -0-
2036 Fan, Ceiling Exhaust Bldg. 2 Cafeteria 6/56 319 -0-
2556 Roof Ventilator Bldg. 2 AEC Stockrm 12/56 99 -0-
3676 Roof Ventilator Bldg. 2 Cafeteria 8/61 284 166
3677 Roof Ventilator Bldg. 2 Cafeteria 8/61 285 168
2092 Fountain, Wash, Circular Bldg. 1 Prod. Washrm 10/56 240 32
3277 Fountain, Wash, Circular Bldg. 1 Prod. Washrm 7/60 253 131
3278 Fountain, Wash, Circular Bldg. 2 Prod. Mch.

Washrm 7/60 179 85
3279 Fountain, Wash, Circular Bldg. 2 Prod. Mch.

Washrm 7/60 178 84
2180 Fountain, Wash, Circular Bldg. 2 Mach. Shop

Washrm 11/56 240 32

TOTAL $3,160 $ 826

WALKS, PADS, PARKING FIELD

3492 Parking Field #2 Park. Area Bldg.3 12/56 $8,070 $1,169
3493 Poles, Tele. Bumper Guards Parking Fields 2/57 185 34

TOTAL $8,255 $1,203

- 2-
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IMPROVEMENTS TO PROPERTY CONTRACT AT(30- )-i293

Net Book
Assec Date First Value

No. Description ,ocation Acquired Cost , 6/30/65

CHANGES TO BUILDING INTERIOR

3483 Dustproof Room Assbiy Room Bldg. 1 3/57 $ 7,4?3 $ 3,005
3487 Expand Men's Room Building 2 8/56 850 101
3488 Expand Accountability Area Building 1 7/56 5,000 464
3480 Alterations to Cafeteria Building 2 8/56 2,561 314
3491 Alterations to Chem. Lab. Building ' 3/53 1,300 -0-
3511 Vent System - Dust Room Building i 5/57 714 126
3888 'Production Office Building l 5/64 1,419 1,251

TOTAL $19,317 S 5,261

SUMPS, WELLS AND DRAINS

3481 Csspool '; hind R,. tor
'roc-- i r ' 00 --

348u "Lav Pipe Drain *!e. - r,:,r
-'r cf. . - .t:r r 56 ':0

?.&j ODraln System & -'anks :., ' -

Wa .er . 6 .:7 " -.
3489 Stone Area ,-ade are: ^ i oit ,mrs .1. 5 .,,0 ,242
3490 Dry Weil & Catcn Basin :.;ra: w - .,rate Area i/,.' C 'C0
3494 2 Dry Wells & Catch Basin .etLwn B'<i-. i 3 Farking

Lot r '2..57 :.300 :78
3507 Sump '.enid 151 . 0 5o '20 ·15
:1508 Sump Incl. Test Bore #3495 'enind n::. ) 6, 56 2.8 :28
3733 Filter Basin .seu w/,P.aLr.g Macnine '/62 i40 546
3757 Dry Well Rear Bldg. 12/6 45 303
3883 Dry Well Stockade 2/64 420 352
3458 Sump w/Fence Rear B!dg.. - Mecn. Shop 1/60 1, :0 1,'25

,TO'AL $27,000 $ ,,56
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IMPROVEMENTS TO PROPERTY CONTRACT AT(30-1)-1293

Net Book
Asset . Date First Value

No. Description Location Acquired Cost @ 6/30/65

3515 AUTOMATIC SPRINKLER SYSTEM

1. Pump House AEC Site 7/60 $ 5,600
2. 150,000 Gallon Storage Tank AEC Site 12,000
3. Hot Water System (Temp. Control) AEC Site 2,500
4. Underground installation

6" & 8" lines, check valves,
underground piping, excavating,
repaving, etc. 26,350

5. Sprinkler overhead pipe
system -incl. sprinkler heads 32,312

TOTAL COST 7/60 $78,762 $39,402

- 4
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IMPROVEMENTS TO PROPERTY CONTRACT AT(30-1)-1293

Net BookAsset 
Date First ValueNo. Description Location Acquired Cost d 6/30/65

3053 Air Conditioner )Bidg. Admin, office 8/57 S 795 S 3763683 Cooling Tower Bldg. i used w/above condi. 9/61 1,867 963054 Air Conditioner Bldg. 2 Acctg. Depc. 8/57 200 94

3250- 5 1 Blower w/Motor Blde. i - on roof 4/60 846 6253360 Fan, Ventilating Bldg. 2 - Roof Maint. Shop 6/57 640 382

3093 Exhaust Fan Bldg. 1 On roof Chem. Lab. 11/57 1,045 2443275 Air Conditioner Bldg. 4 Former Purcn. area 7/60 967 6443459 Air System Bldg. 1 Exhaust-Plating & 12/59 10,975 8,5233470 Blowers Chem. Lines 7/60 414 2073477 Fan Bldg. 1 Roof 10/60 873 458

TOTAL $18,622 $12,149

1965 Mod 42 43 AT(30-1)-1293 Page 12 of 12
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1. PURPOSE: 

·, 

APPRAISAL OF AEC FUNDED IMPROVEMENTS 
AT SYLVANIA ELECTRIC PRODUCTS INC., PLANT 

IN HICKSVILLE, LONG ISLAND, NEW YORK 

The purpose of this report is to estimate the current "value 
in place" and the current "net ·salvage value" of AEC funded improve­
ments installed at the Hicksville, Long Island, New York plant of 
Sylvania Electric Products Inc. 

2. AUTHORITY: 

This report is prepared pursuant to request of Savannah 
River Operations Office, Atomic Energy Commission, contained in 
letter dated 29 September 1965, addressed to Division Engineer, 
u. S. Army Engineer Division, North Atlantic. 

3. GENERAL INFORMATION: 

In.December 1951 the Atomic Energy Commission and Sylvania 
Electric Products Inc. entered into a contract bearing No. AT(J0-1)-
1293 providing for the performance by Sylvania of certain work for 
the Government involving the use and occupancy of the land and 
buildings of Sylvania located on Cantiague Road, Hicksville, New York. 

Under and pursuant to the terms of said contract and subsequent 
modifications thereof, renovations, alterations, improvements and 
additions were made to the land and/or buildings of Sylvania and same 
were done at the expense of the Government·. 

The provisions of said contrac~ as modified, provided for the 
payment to the Government, upon termination or expiration of the 
agreement, of an amount equal to the mutually agreed value o·f such 
improvements. This value was to be determined after giving full 
consideration to the appraised value "in place" and the current 
value to the contractor of such improvements, which shall not be 
less than the appraised "net salvage value" of any improvement. 

The term "appraised value in place" is defined by the contract 
as meaning the value of the improvements in·their existing condition, 
as determined by the_appraiser(s) as of the date of the appraisal. 

The term "appraised net salvage value" is defined as the 
estimated salvage value as determiped by the appraiser(s) of the 
improvements less the estimated costs of the removal of such improve­
ments and the restoration of the land and buildings to substantially 
the same condition existing immediately prior to the incorporation 
therein of such improvements, reasonable wear and tear excepted. 

SYL00051800 
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The contract has now terminated and the prov1s1o~ for settlement 
of Government investment in improvements is in effect. 

4. LOCATION OF PROPERTY 'rC BE APPRAISED: 

The land and buildi~gs that were improved at Government expense, 
as aforesaid, are located on the east side of Cantiague Road, approxi­
mately 900 feet north of West John Street in Hicksville, Long Island, 
New York. The parcel is designated as Lot 80, Block 499, Section 11, 
Hicksville, New York on the tax maps of the Town of Oyster Bay. This 
lot is almost rectangular in shape having approximately 449 feet of 
frontage on cantiague Road, a depth of 700 feet on one side, of 613 
feet on the other side and a rear lot line of approximately 459 feet. 
The land is assessed for $30,610 and land and buildings for $169,750. 
(The Town tax office has informally advised that its records indicate 
that some buildings located on the land are Government owned.) 
Sylvania also owns Lot 79 which is adjacent to Lot 80 but is not 
involved in this report (except for an air conditioning unit located 
in the improvement on Lot 79). Attached hereto as Exhibit "A" is 
sketch showing the location and size of said parcel. 

4A. ZONING AND HIGHEST AND BEST USE: 

Parcels 79 ~nd 80 are zoned by the Town of Oyster Bay for 
light industry. The immediate vici~ity is prese~tly used for light 
industrial endeavors a~d is so zoned, except for park land within the 

. area. Land zoned for such industrial use within Hicksville and in 
Nassau county is in demand and in short supply. Consequently, the 
highest and best use of the Sylvania Pla~t is for light industry. 

A-.;j 5. DESCRIPTION OF IMPROVEMENTS~ 
-~.-

The aforeme~tioned parcel contains on it two main structures 
that are hereinafter referred to as buildings #l and #2. I~ addition 
a pump house, a 150,000 galle~ storage tank, several other smaller 
buildings, walks, parking areas, sumps, catch basins and dry wells 
are located on the property. The entire ·area is fenced and there 
also exists interior fe~cing around the sumps and portions of the 
buildings. 

Building #1 is an irregularly shaped one story structure 
suitable for manufacturing. The construction is part block and part 
frame which has had stucco applied to the exterior. A room approxi­
mately 20'x50' has been constructed on the roof of this building and 
access to said room is by means of steel steps contained in the 
interior of the building. Th~ front portion of this building has · 
been partitioned into office space which is air conditioned by a ten 
ton unit with associated duct work. Electric current having a voltage 
of approximately 440 volts is available and plug in buss lines are 
contained in the production portion of the improvement. This building 
has adequate washroom facilities, con~ains approximately 19,000 square 
feet of space, has an average ceiling height of 13 feet, is adequately 
sprinklered and has heat available. 

2 
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Building #2 is an irregularly shaped one story structure and 
contains approximately 28,000 square feet of space. The construction 
is similar to that of building #l except that the ceiling height 
averages approximately ten feet. This improvement is suitable for 
manufacturing or machine shop purposes, has electricity of approxi­
mately 220 volts available and contains plug in buss lines. This 
building contains an adequate cafeteria, washrooms and also is 
sprinklered 

The pump house is block on slab, is approximately 15 feet by 
24 feet and approximately 8 feet high with a slightly pitched roof. 
The 150,000 gallon water storage tank is constructed of steel, is 
approximately 28 feet 6 inches in diameter and is 32 feet high.· 
The other buildings are not involved in this appraisal as they do 
not contain any Government constructed improvements except for a 
building designated gas house - building #6, which is constructed 
of block, is approximately 15 feet by 18 feet and has a ceiling 
height of approximately B feet. The premises contains two bituminous 
parking areas one of which, containing approximately 2500 square 
yards, was constructed with Government funds. Several dry wells 
and catch basins were installed in order to provide adequate 
drainage. 

Attached hereto as Exhibit "'B" is a drawing made in 1959 of most 
of Lot 80 and shows the location and shape of the principal structures. 
It does not show the pump house and water tank since these improvements 
were constructed in 1960. 

6. ITEMIZATION OF IMPROVEMENTS TO PROPERTY MADE PURSUANT TO 
CONTRACT AT(30-l)-1293' 

Attached hereto as Exhibit "C" is list of the improvements 
that was furnished by the Atomic Energy Commission. 

Investigation was made to determine the condition of the 
premises and installed equipment prior to the installation of the 
Government improvements, particularly with regard to the heating 
system, the ventilation system and the electrical wiring. Little, 
if any, information as to the prior condition of the buildings was 
able to be obtained except that they were constructed in the early 
1940's during World War II. Consequently, assumptions were made 
as to the prior condition based upon inspection and apparent age 
and condition of the existing fixtures, equipment and material. 
No usable information could be obtained with regard to certain items, 
such as glass installation,and no estimate for same is contained 
herein. 

• 
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7. ESTIMATE OF NET SALVAGE VALUE: 

The term "gross salvage Vi!llue" hereinafter set forth is 
defined as the highest price obtainable in the open market for the 
Government funded improvements when sold as is, where is, for use 
elsewhere than on the premises, assuming that no expense to the 
buyer is involved in the dismantling and/or removal of the improve­
ments from the property. 

The term "net salvage value" is defined as the "gross salvage· 
value" less the estimated cost of-dismantling and/or removal of the 
Government funded improvements and less the estimated cost of 
restoration of the land and/or buildings to substantially the same 
condition existing immediately prior to the incorporation therein 
of such improvements, fair wear and tear excepted. 

The following estimate of salvage value is based on a report 
furnished by·an engineer-estimator. The items hereinafter set forth 
are only those which have realizable net salvage value. There is 
not included in this report those items which have no net salvage 
value or where the cost of removal and restoration exceeds the gross 
salvage value. (The asset number hereinafter set forth is identical 
with that contained on attached Exhibit "C".) 

Asset 
No. 

3478 
2092 

3277 

3278 

3279 

2180 

3485 

3513 .. 

Description 
Elec. installations 
Fountain, wash, 

circular 
Fountain, wash, 

circular 
Fountain, wash, 

circular 
Fountain, wash, 

circular 
Fountain, wash, 

circular 
Drain system & 

tanks 
Storage tank 
Underground instal • 

complete (sprinkler 
system) 

" Sprinkler system 
3053 Air conditioner 
3683 Cooling tower 
3250-51 Blower.w/motor 
3360 Fan, ventilating 
3093 Exhaust fan 
3275 Air conditioner 
3459 Air system 
3477 Fan 

Location 
Bldg 1 & 2 
Bldg 1 

Prod. washrm 
Bldg 1 
Prod. washrm 

Bldg 2 Prod: 
Mach. washrm 

Bldg 2 Prod. 
Mach. washrm 

Bldg 2 Mach. 
shop washrm 

Bldg l - for 
process water 

fBldg 1 

Bldg 1 - roof 
Bldg 2 
Bldg 1 - roof 
Bldg 4 
Bldg 1 
Bldg l - roof 

4 

Gross Cost oi Remova Net 
Salvage & Resto- Salvage 
Value ration Value 
$9,000 $7,000 $2,000 

75 25 so 
75 25 50 

so 25 25 

so 25 25 

75 25 so 

150 125 25 
600 500 100 
500 100 400 

400 200 200" 
flOO [25 r5 

125 100 25 
100 75 25 
200 100 100 
100 25 75 
400 250 150 
100 75 25 

TOTAL $3.400 
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8. ESTlMATE OF VALUE IN PLACE: 

"Value in place" is defined as the amount by which the improve­
ments involved ephance the market value of the property to which they 
are made. consequently, the in place value hereinafter assigned to 
the Government funded improvements is that value which the appraiser 
estimates· the improvements would contribute to the market value of 
the real estate. 

During the course of the·contract substantial improvements were 
made to building #1 at a cost well in excess of $100,000. Many of 
these improvements were solely for the purpose of accommodating the 
structure to the particular needs for production pursuant to the 
terms of the contract and contribute little if anything to the market 
value of the property. The trenching and pits constructed in building 
#1 were for the purpose of accommodating certain machinery and equip­
ment and processes being conducted in the plant. Said trenching and 
pits would normally not be required by the ordinary user of such a 
building and contribute no value to said building. The construction 
of the dustproof room, the expansion of the accountability area, the 
quality control room, the alterations to the chem. lab. and the 
production office all consisted of interior partitioning and con­
tribute nothing to the market value. 

Based upon available information it is believed that the 
building, prior to the installation of the Government funded improve­
ments, had an adequate heating system and the additions made thereto 
by the Government would not be reflected in the market value of same. 
The underground telephone and electric duct lines were installed 
approximately 13 years ago. The condition thereof could not be 
determined and it is believed that a purchaser of this property would 
not pay any additional consideration on account of this item. The 
fire protection system installed in 1952 in buildings l and 2 is no 
longer required since a sprinkler system was installed in 1960 and, 
consequently, contributes no value to the real estate. The room 
that was constructed on the roof of _building #1 is poorly situated, 
has inadequate floor constructed of plywood and steel plates and is 
in excess of the requirements of a user of this building. The cost 
of normal maintenance renders it a detriment and no value has been 
assigned to this addition. 

The air conditioner and cooling tower with associated duct 
work cools the administrative space located in building #1 and is a­
factor to which a purchaser would give consideration. The air 
conditioner is approximately 8 to 10 years old and the cooling tower 
is at least 4 years old.. It is estimated that the air conditioning 
system in its present condition would enhance the value of the 
property to the extent of - - $400 

5 
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In 1952 metal grill work was affixed to the exterior of 
the windows of buildings #l and #2 to provide for additional 
security. This grill work presently adds to the security of 
each building and is a factor that a purchaser or lessee 
would give consideration to as it affords an additional 
degree of protection. In a negotiated deal it is estimated 
that such improvements would add to the purchase price the 
sum of approximately - $ 500 

In 1952 Government funded electrical installations 
were made to buildings #l and #2. Building #l contains 
220 volt power service panel with breakers, fusing and 
wiring, 300 linear feet of bulldog buss duct with fusing 
ranging from 30 to 200 -amps., fluorescent industrial type 
lighting fixtures with associated wiring, 440 volt breaker 
panel and wiring and miscellaneous wiring, conduits and 
panels. Building #2 contains approximately 240 linear feet 
of bulldog buss duct providing 220 volt power, approximately 
220 fluorescent lighting fixtures and miscellaneous wiring 
and conduits. The Atomic Energy Commission has estimated 
the cost thereof to be approximately $171,000. An engineer­
ing estimator has stated that the approximate present day 
cost for the electrical installations would be $140,000 
and the depreciated value of this equipment to be $49,000. 
He estimates the cost of modifying the system to present day 
standards and usability to a potential light manufacturer to 
be $24,000 giving an estimated present day in place value of 
the Government installations of $25,000. This engineering 
approach is a cost less depreciation method and gives an 
upper limit of value. An ordinarily prudent purchaser would 
not pay this amount for he would be able to negotiate for 
less than this maximum dollar value and he would not pay top 
dollar for a system that, although it could be modified to 
meet his needs, would not be the system that would be designed 
in the first instance for his manufacturing enterprise. The 
amount of $25,000 does not take into consideration the elec­
trical system that existed prior to the change made with 
Government funds. Information concerning this aspect could 
not be obtained. It is known, however, that these buildings 
were erected during World.War II, were used for the manu­
facture of radio transmitters and it is assumed that they 
contained a lighting and power system. Based upon the fore­
going information and considerations and the further fact that . 
the 440 volt breaker panel and wiring which serv·e two special 
induction furnaces would be of little, if any, value to a 
potential manufacturer, it is estimated that the present day 
in place value of the Government funded electrical installa-
tions is - ~ $ 15,000 

6 
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Alterations to the cafeteria, located in building #2, 
were made in 1952 and 1956. This resulted in an increase 
in cafeteria space and more effective utilization of said 
space. The cafeteria, as it now exists, would be adequate 
for the needs of a manufacturing or related enterprise 
using both buildings. It is considered that such altera­
tions contribute to the value of the property approximately 

A five ton air conditioning unit was installed in 
1957 in the Accounting Department "then located in building 
#2. This unit is at least B years old and contributes to 
the building value the sum of -

In 1956 ceiling exhaust fans were installed in build­
ing #2, in 1957 a ventilating fan was installed at said 
building and in 1956 and 1961 roof ventilators were also 
installed in this building. These fans were required in 
order to provide for adequate ventilation so that personnel 
in the building and in the cafeteria would be more com­
fortable during the summer and at other times when equipment 
was operating. Said equipment would be given consideration 
by a purchaser or lessee and would contribute to the pur­
chase price of the structure to the extent of -

Circular wamfountai~s were installed in the washrooms 
in buildings #1 and #2 in 1956 and 1960. Their contribution 
to the real estate value is estimated to be approximately -

In 1952 a building, des'ignated gas house, hereinbefore 
described, was constructed. The.most likely use of such a 
building is for storage of combustible material. The 
Sylvania Plant presently contai~s adequate structures 
suitable for storage of material and this house would only 
contribute to the value of the property the nominal sum of 

The fences installed. by the Government are all interior, 
and not ordinarily required or installed by a normal user and, 
consequently, are assigned no value. 

7 

$400 

$100 

$400 

$300 

$100 
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During the period from 1957 to 1964 approximately five dry 
wells and two catch basins were constructed on the property. 
They were required in order to provide adequate drainage and 
have a definite contribution to the value of the real estate. 
It is estimated that their contribution is in the amount of - $1,100 

A cesspool, a clay pipe drain, a drain system and tanks 
and sumps were constructed on the property during the course 
of the contract. These items were required in order to 
process water and for treatment and disposal of materials 
associated with the production required by the Atomic Energy 
commission. The ordinary user of this property would have 
no need for same and, as a matter of fact, these items 
constitute a detriment. Consequently, no value is assigned 
to these improvements to the land. 

In 1960 an overhead pipe sprinkler system was installed 
in both building #1 and #2, together with the required instal­
lation of lines, valves, etc. At that time there was an 8 inch 
municipal main within the bed of Cantiague Road. However, the 
pressure was not sufficient for the requirements of the 
sprinkler system and a pump house and 150,000 gallon storage 
tank were necessary in order to have a fully operating and 
efficient sprinkler system. Subsequent to the erection of 
the pump house and storage tank the pressure of the 8 inch 
main was increased by the municipality so that at present the 
sprinkler system could operate effectively and efficiently 
without pumping equipment and storage tank. The sprinkler 
system and particularly the number of sprinkler heads is in 
excess of the requirements of an ordinary user of this property. 
After giving due consideration to the type of sprinkler system, 
the fact that as it presently exists it is in excess of ordinary 
needs and that it is approximately five years old, it is con-
sidered that this system would contribute approximately - $15,000 
to the fair market value of the land and improvements 
exclusive of the storage tank and pump house. 

The storage tank, while no longer required ~or the 
sprinkler system, could be utilized for storage of liquids 
and is assigned a value of -

The pump house could be utilized for storage or other 
purposes and is assigned the value of -

B 

$ 500 

$ 200 
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Parking field #2, a bituminous paved area, was con­
structed in 1956 at a cost of approximately $8,000. Such 
a parking area would be required by an operating plant 
utilizing both buildings #1 and #2. A contribution of 
has been assigned to said parking field. 

$ 2,000 

An air conditioning unit without duct work is 
located in building #4. This unit has a realizable 
contribution to the fair market va1ue of the property, 
which is estimated to be - $ 200 

TOTAL $36,200 

9. SUMMARY: 

Security windows 
Gas House 
Elec. installations 
Additional alterations 

to cafeteria 
Fans and ventilators 
Wash fountains 
Parking field #2 
Drain system and tanks 
Dry wells and catch basins 
Sprinkler system, including 

underground installation 
Storage tank 
Pump house 
Air conditioner and cooling 

tower (Bldg 1) 
Blower with motor 

(Bldg 1 - roof) 
Air conditioner (Bldg 2) 
Air conditioner (Bldg 4) 
Air system (Bldg l) 

10. LIMITING CONDITIONS: 

TOTAL 

Estimated Net 
Salvage Value 

$2,000 

150 
200 

25 

600 
100 

75 

25 

75 
150 

$3,400 

Estimated -Value 
in Place 

$ 500 
100 

15, 000+10.& DO 

400 
400 
300 

2,000 

1,100 

15,000 
500 
200 

400 

100 
200 

$36,200 
::.(~:-

f"t-,•'( 

Pertinent material, relevant information and data that have 
been furnished by others are believed to be reliable and correct· 
however, no responsibility for the accuracy thereof is assumed. ' 

9 
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11. CERTIFICATION: 

I hereby certify that I have inspected the above described 
premises, that the values shown herein represent my best unbiased 
judgment as to the current value in place of the Government funded 
improvements, that the statements made and information contained 
in this report are true to the best of my knowledge and belief and 
that I have no present or intended future interest in any of the 
property which is the subject of this report. 

Dated: 7 October 1965 

Staff Appraiser 

10 

SYL00051809 

1965 Appraisal of AEC Funded Improvements to Property Page 14 of 22



.. 

.· .. ( .. ~ 

L 

{ 
~ 
L"'f 
I, 

~ 

c 
>" . ' '. ,., 
~ 

~ 

. _, 

J( 

.. 

. ~ .. 

. .. 

5ECTION U f>l..OCt\ 49S 
Tl,w._, \."'f o~~iER B"i 

· HlcK~VILL E, N.y . 

EXHIBJT Ai 

SYL00051810 

. ! 

, 

1965 Appraisal of AEC Funded Improvements to Property Page 15 of 22

medinam
Typewritten Text
Question 4

medinam
Highlight



. . . 
' .. 
. :.' 

~ - . 

.... 
....! .?u:· :... . .... -----·-----··:- ........ -.. . . · -·-· · · - ·--··· -- --- .. -- .... · ---- -·· 

lE: = 
• 

•r' -: 

'~ mrcc•~•H 
,. c .:1Jit 

SYL00051811 

1965 Appraisal of AEC Funded Improvements to Property Page 16 of 22

medinam
Typewritten Text
Question 4



-·­ ... :. 
-· ·---·'--· .. 

·~. ..... 

~'····S .:.·#.~.,, 
..... -... ~,~ .,, .. .,_, 

.·---·-----~~ _,.-
: ., :,,. 

:~·~ .. -~:~:!~ :. ·"'·,__. . 
:.'"!\f., . . . ~. _.;., .. ~ .... ' .... ,.,. •!":;, ...... !' •• 

. . _, 
~--~.-:-:,~ :-. -1 

......._~---'1·;.· 

... 

.•. 

. -. ~-- ··. 

:.-

'·-··' 

.... 
r:_ '] J 

.· 

I 

... ·-"!-.. :.-: ... .:.· ~ 
-~ 

~.;. •. ' . ·.r 

,· 
,. 

·­ --:·~ 

!r ... ,~-~~~ 

.. . . 
. ' 

•. 
·-:. 

;:...,-, ~ ~ 

-r----·~_:. __ ·_··_·_._ __ .-; ....... -~-=· i:·~~;, __ :;. ;·~ ... 

·' ... 
-

I J 'A 

. -~-
,.;, 

• . ... 

:·.-·: ~ .• .. 

...... ,...~ ... ""',.:_, ----- ~'\!-' 
..... .;~_-.._._,.!-~: , . ' 

.::-,_ .. _ 

---..,..---------· -·-____________ ,__ ---------

r. 

--· -· ·- -~ ... 
.••. # 

.,_.., 

.. r ... •: -._ ~: 

•. 1 

,.-.·JAr¥ 

;nt:J•""'!;,.t"" 

.·• 

... , ~,. .. ~ .. -----'---.·· 
~ 

.·j 
~--

--~-

I·- .. -

= 

SYL00051612 

.::.:-::;--:;;:·-;;.:..:·,.. ___ ~:,or=-....--~--... -.. ·--··--_·~--.· .... , u·?'"T-~ L~ J1J: lfvYW o u o o d o t1 Q=riTn : :s w 12 a ·Ii J ~ 1 T : nm.u .. _v._ _ __ .. 1965 Appraisal of AEC Funded Improvements to Property Page 17 of 22

medinam
Typewritten Text
Question 4



•·"'· 
... 

' 

-:;~·;: 

( .. I ~ : .. 
• 0 

i~- - -·-
i 

-.... 

F 
i 

I 
e I ;- :,;; • "rl • , .... ,. 0 (/.$ --~-\ -

~ 
. ~ 

I 

E 
i· . .. 

; ;· 

~ • .... 
t ... 
~ 

1 
~ 

!· 

. 
~ 
~ 

-- .P A V £ /14 £. ':-' T 

I • .-.,_ 

~~ ·-
-~ 
1\ .. 

~.: ·r 
'':..1 .l .. I . 

: 0 • 

' r.t I • 0 ,7_ -· 
\,.-,...<. 

t-:----.-

... 
.; ,..· ' 

--

-- • _. ..,.._ • # 

1 ·---· ·-· -------....-
-. -· . --- -.... -.:....__;_ . . ~- -----..:......-
~- =~· ,. ._. 

1-

__ JJ. _.....; ·~ ~~~ 0 ..J 

l :.. ;._ 
-r·l··-· -· \..·r­
lt..C:~r~ ·'~Y..S 

-~·· 

.... .... 
!!;.':""Li 

,· 
M 

~- \~-,. ' .. . 
~l f.... \~·(. 

/ 

' 
~' 

,.: 

L.;....;._~':"T""'-L..----( -~ 
1.'" .,, .•.••• 

1 STY. .r.tf.-4·-.:E ~ s;~:,·cco 
.'L . .!t ~~~-~ 

••. J 

0 

~ .... 

··---. ~ ,...... 

(./ s 

-, 

. 
-1 

I 
I 

f ' 

~ . .... . . . 

_..,;...-· . -: -- .... , .. 

.. 

SYLOOOS1813 

1965 Appraisal of AEC Funded Improvements to Property Page 18 of 22

medinam
Typewritten Text
Question 4

medinam
Highlight



1965 Appraisal of AEC Funded Improvements to Property Page 19 of 22

medinam
Typewritten Text
Question 10

medinam
Typewritten Text

medinam
Typewritten Text

medinam
Text Box



1965 Appraisal of AEC Funded Improvements to Property Page 20 of 22



1965 Appraisal of AEC Funded Improvements to Property Page 21 of 22



1965 Appraisal of AEC Funded Improvements to Property Page 22 of 22



He f \/ Wells 1-3500
Twx No. Hkvl 2358

SYINANIA
SYLVANIA ELECTRIC PRODUCTS INC. Subsidiory ol GENERAL TELEPHONE & ELECTRONICS CORPORATION

_-- - .- .. __ .-------- _(_ ._GENERAL . .

Sylcor Division
Cantiague Road
Hickville, N.Y.

/P
December 6, 1965

Mr. R. C. Blair, Manager
U.S. Atomic Energy Commission
Savannah River Operations Office
P.O. Box A
Aiken, S.C.

Dear Mr. Blair:

Re: Contract AT(30-1)-1293 - Termination

Pursuant to the termination of the aforesaid Contract by the
United States Atomic Energy Commission and to the provision
of Article VIII, as amended, entitled "Settlement of Govern-
ment Investment in Improvements," a meeting was held at our
Hicksville site on November 17, 1965 to determine a mutually
agreed upon value of certain government improvements at said
Hicksville location. The meeting was attended by Mr. Wise
and certain of his associates, as well as various representa-
tives of Sylvania. After extended discussions, it was agreed
that Sylvania would make a settlement offer, as described
below. Both Mr. Wise and his associates were in agreement
therewith.

As background for the subject offer, it was important to
recite certain considerations bearing thereon and which we
discussed as a result of the aforesaid Contract provision re
"Initial Improvements."

In accordance with the subject Contract provision, a mutually
agreed upon net salvage value for the subject improvements was
concluded in an amount of $1,700. This took into consideration
the respective appraisals of the parties, wherein your quoted
net salvage value was $3,400 and our quoted net salvage value
was zero. The zero figure quoted by the Company does not take

NUCLEAR FUEL ELEMENTS j, CUSTOM METALLURGY

7~
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Mr. R. C. Blair -2- 12/6/65

into consideration the fact that the cost of removal of said
improvements and related restoration far exceeds the value
of said improvements. This, however, was called to the
Savannah River representatives' attention.

Thereafter, the parties attempted to agree upon an appraised
value in place for the subject improvements, based, in part,
on the respective appraisals which had been obtained. The
figure the AEC quoted was $36,000, whereas our appraised value
in place ranged from zero to $64,400.25, depending on the usage
of the building, or the likelihood thereof. Our appraiser noted
that the subject building may well have already reached a
state of economic and functional obsolescence, which would make
the likelihood of resale remote and thus result in the value
of improvements being zero. As indicated in our discussions,
we do not intend to use the subject building, but rather intend
to sell it and thus the salability thereof has a direct effect
on the value of these improvements. The subject appraiser,
as well as other realtors has indicated that the sale of the
subject building is remote, but that the land on which these
improvements are located does have marketability and a prospec-
tive purchaser undoubtedly would demolish the subject buildings.
In this instance, of course, the value of these improvements
would be zero and that was the basis of our initial offer.

In view of our wide divergence for an amount applicable to
appraised value in place for the subject improvements we negotiated
a mutually agreed appraised value in place of $25,000.00. With
that figure and the mutually agreed net salvage value as our
bases and in the interest of settling the subject problem with-
out awaiting the final disposition of these improvements, we
agreed to officially make the following offer to you:

1. Sylvania will pay to the AEC in full settlement for
the subject improvements, pursuant to the aforesaid
Contract provision, the sum of $10,000.

2. In addition to the aforementioned, Sylvania will
withdraw its claim for reimbursement for cost of
damage incurred in the removal of government owned
equipment from the plant said claim being in the
amount of $3,852.00. It will also relieve the AEC
from any further obligation for repairs, restoration,
and/or damages re the contractor's property. This
release shall not include or affect the agreement
of the parties expressed in Modification No. 42 to
Contract AT(30-1)-1293.

1965 Contract Termination AT(30-1)-1293 Page 2 of 3
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Mr. R. C. Blair -3- 12/6/65

The aforesaid offer reflects our discussions at the above
mentioned meeting and is made without prejudice to the Company's
position on its interpretation of the subject Contract provisions.
It is offered, subject to final agreement on contract language,
in the interest of obtaining an equitable and expeditious
settlement of the problem.

We would appreciate your prompt consideration of this settlement
offer.

Very truly yours,

SYLCOR DIVISION
SYLVANIA ELECTRIC PRODUCTS INC.

/

WRM/gg W. R. Mandaro
Manufacturing Manager

1965 Contract Termination AT(30-1)-1293 Page 3 of 3



1966 AT(30-1)-1293 Contract Page 1 of 407!22/2004 14: 14 FAX 2025867 373 q lq(o(o 
O)C . cb,te.. ~ : J( 0C 2 I 

-- . - - "'1} ZZ/D~ ' 

I 
I 

I 
! 

FINAL R!L!AS! 

Oo.ut rae: t No • __ A_T"""( 3 .... 0_-_1. ..... ) _ .. 129-.:;;...-3 __ _ 

. 

vork under CoDtJ.et o. 
·by tbe ATOMIC! EN! 

finally accepted l and 
~es ot A=er1ea, if! of 

vh•tsoever •~1•1n 

Coot-rae: tor SYLVANIA ELECTRIC PRODUCTS JliC. 

between the UNITED STATES OF AMERICA (r• 
COMMISSION) and the Contractor, havina been co=Pleted 

in consideration of final payment thereunder. the Unit~d 
icera and ag,nts, are hereby released from all cl•i•s an 

specified elai~J in 
are not '•usc•pcib~e 

uader or by vi~tue of said Co11tra~t except as followa~ 

t•t~d a~Qunts 9r 1a estimated amounts vbere the a~ouuta 
f «Xacc st•tement by the Contractor as follg~s: 

(2) clai=s. tog~tharJ vith re•sonable expec&es incidental thereto, bAS!d upon 
·· liabilities of t'e Co trac:tor to third parties &rising out of perfot"m&nce 

of this Contract, pro tded that 5Ueh claims are not knowu to the Contractor l 
on the date of t~e tx cution ot the releaae; and provided further that the \ 
Cout:r.ac::cor aivas~ot1 • of lll.lth claims in vritins to the Contra~~1nK Officer 
uot =ore c~an :s1 (6) years after the date of tht telease or t:he date of aay 
noelee to the Coq rae or that the Government 1l prepared to ~ake fiual payment. 
\lbiehever is earl e.r; and , 

(3) cldms fo't' re.imbJ ume .e of eosti (or::hn than expenses of the Contractor by 
reaaoQ of any indlmnif cation of the Govcr~ent •sainst patent liability), 
ineluding reasonaijlc e pensea incidental thereto; incurred by the Contractor 
u~der the p~ovili~ns o this Cont~act relating to patents. · 

:he. Contractor a&ree.sJ ltu e n~act.1on vith patent utttr5 and vith elaiD! vhich are 
'101: rehued u set for~h 1 ove, t.hac it \lill COCZiply vith •11 of the previsions of 
}aid Contract, i~cludink ~~ bout ~iMit•rion :ho~e provisions rel•t1ng to notificatio 
~~ the Coutract1ni Offifar a d relatinl to the defense or proaecuting of l!tigatioD. 

:xecut&d thh 
I 

29th d'y of June 

L 

'it"usea: 

i 

F.icksv1lle 1 ~.Y. 1 

" I 

; fiie ksville- 1 l l~. Y. 
(A.ddreju) 

\ 

19_2i. 

SYLV ..... "llA ELECTRIC P?.O!lreTS DlC • 

(CoQtractor) · 

... 

By:1Q~D#g~ 
!·znu!'actur ing Ma;;!!•l', Sylcor Di v 

(Official Title) 

i. .,. 
.· 

... . , 

medinam
Typewritten Text

medinam
Typewritten Text

medinam
Typewritten Text
Question 2

medinam
Typewritten Text

medinam
Typewritten Text
Question 2

medinam
Highlight



1966 AT(30-1)-1293 Contract Page 2 of 4'f Q,1 / 2 2 / 2 0 0 ~ 1 4 : l 4 t- A X ~ 0 ~ o l:l ti f J f J ~ VVIJ/ vvw 

:t:OC dQjC. ·. JM 2q > \~ ~tp 

GENERAL ASSIGHHENT 

SYLVANIA ~TRIC PRODUCTS me:. 
organized and exiating ~~der the laws of th~ St~te of 

with 1ts pri~cipal place of business ~t 
_xC~an~t=i~==~~~~~~~==~~N~·~y~·~---' has been engaged in performing vork u~der 
Cttn~ rae t No. ~~~-"-_..........,~---- wi ~h the UNITED. STATES O,F AMERicA (herli u-

i I 
after c:alled repre.aer1ted by the tJNITED STATES ATOMIC !N!lGY 

I 

CO~ISSIOH (h f~er called the ''Co~iuio1:1 11). vork under sai~ Contract 

hav~ng 
: 
' I 

of the tet11lB 
I 

ed and fiDally accepted) (terminated), and in ccnslderation 

d CoQtract and rinal paym6nt th~reunder. the Ccntra~to~ 
\ 

her~ by 
i . 

fore assigned 
I 
I 

pur11ha•e 
I . 
I 
I Con;ract 

listed 

a llign aud tr.a.nsfer· to the Government, to the extent not h 

t BM ferr,ed to Ch!! Gover~ent. (a) any and all subcontracts 

a d other agreements entered in~o in the perfo~nc:e ~-£ th 

the righ~e and 1uterea~s it may have'thereunder, except 

"A'.' attaehed hereto, including vithout limitation transf 

of such subcontracts, purchase. orderst and other asreeme. 

rlghts to and interests in any refunda, rebate~, 

other eredita applicable to or in co~nection with a 

expenditures v ieh ere allowable coats under the said Contract, except at 
! 

speci1f1c:ally s ttl in Schedule 11B." attached hereto and hereby expressly 

made! a pll:P:t he e.of. 
I 

i In aiddi tion, 
I • 

I 

Govelrnment all 

tractor doea hereby presently aa&ign and" transfer to the 
I 

righ s and interests vf th~ Contractor in any refunda, reh~te~ 
I 

plicable to,or against any e~penditures vhich were allovlble 
I 

I 

or o~her eredi a, a 

cost~ under t~J abo e.-numbered Contract which are not presently known but vb ch 

later date. ~y =at~rializ at 
I 

·~·· 

, ., 

·' •. 

. . ' 

medinam
Typewritten Text
Question 3



1966 AT(30-1)-1293 Contract Page 3 of 4~7/22/2004 14:15 FAX 20£3~ot~(~ 

aU 

of the rights 

other agreelllan 

to include fu 

and otliet" 

knowle~ge of 

fn connection 

of uU . 

The Government, 

contractor.xuay 

t~tents, herein or 

- 2 .. 

to fu~i•h, at .the e~penae of the Government, any and 

may be required of it 1u connectio~ with the enforceme t 

ereat1 herein aa1igned or the 1ettlemeut or defenae of 

arising out of the s~beontraets, purchase orders, or 

ein or heretofo~e assisned or transferred~ such asaLstan e 
I • • 

i . 
sbing any and all partine~t records, corresponden~e, documen s, 

I . . I 
in,its possession, and the·~ssistance of employees pos!a!Sing 

I 
fa¢ts for conference and for attendance in court as vitnesa s 

i 
I 

th the enforcement cf said rights or the erettle111en1: or defen e 

l~tigation. 
l 
i 

for !ita part, does hereby assume all obligations ~hieh the 
.! 

ave Iunder the subcontracts, purchase orders, ~nd othe~ agree 
! 

her~t~fore assigned a~ transferred. to the extent that such 

obligations are allowable costa under the Con~rac~ and doea hereby release 

the Cbntractor rgm all liability and responsibility for th~ collection of 

Exeeuted th h ~f.'-'-.. hday of __ J.;.;..u_n_e;._....;..;==-• 19 66. 

sn.VANIA .ELEC:J:RIC PRODVC:TS IN~. 

By: 
. • R. &naar o 

Manufacturing Manager1 Sylcor 
Official Title T 

ACCEPtANCE BY UNITED STATES OF AMERiCA 
RY: U. S. ATOt'tTC ENERGY COMMISSION 

BY; 

TinE: 

·. 

. : . . :t ...... .. , 
:,. .. • l~ 

:-. .,.=-;.· 
~· ·-:, 

medinam
Typewritten Text
Question 2

medinam
Typewritten Text

medinam
Typewritten Text



1966 AT(30-1)-1293 Contract Page 4 of 4
._. v1 1 1 ££1 £ v v 't 1 't , 1" r n" 

- 3 -

.I 
If tb.e. Contr~c::tor 

I . . 
COAPORATE CERTIFICATE 

ia a corPoration. the folloving ~~rtificate will be exe uted: 

I,· I c:erti fy that I am the ---------+--
1 

a£ the Corporation executing the foregoing assignment; that-------------~-----

wbo eign~d tte said docutnant on behalf of the assignor; ·was then------+---:-­

(officer) of said Corporation; that: I knov bis aigna.turL and 
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1)~\lriNAL SITE: f!L.f" f G I j--\ 

• UNITED STATES • . ATOMIC ENERGY COMMISSION 
SAVANNAH RIVER OPERATIONS OFFICE 

P.O. BOX A 

AIKEN, SoUTH CAROLINA 29801 

!TEL. & TEL. NORTH AUGUSTA, S. C.l 

NOV l 3 1973 

NV 

Frank K. Pittman, Director, Division of Waste Management 
and Transportation, HQ. 

DECONTAMTI<ATTI<G AND DECOMMISSIONII'lG OF AEC FACILITIES (YOUR 
TWX, 10/29/73) 

SR has only one facility which has been decontaminated and 
decommissioned for unconditional release. n1e Sylvania­
Corning Plant at Hicksville, Long Island, New York, 1·1as 
released in 1965 to the Sylvania Corp. 

Cleanup was accomplished by steaming and washing the con­
taminated section of buildings 1 & 2, bringing uranium con­
tamination to a level of 2000 alpha disintegrations per minute 
maximum of fixed contamination wben averaged over a one hun­
dred cm2 area. Essentially all unfixed or smearable contami­
nation was removed during the cleaning operation by Isotopes, 
Inc. ~ere have been no rechecks since release. 

Persons at SR with firsthand knowledge of cleanup operations 
are Messrs. K. E. Herde and D. c. Collins of the Safety and 
Environment Division • 

. 1 Pertinent documentation of the cleanup at Hicksville is 
.. included with the attached copy of memorandum G. H. Giboney 

11 to L. Joe Deal, subject, Radiological Cleanup And Site Dis-
pes~ Actions, dated May 2, 1973. 

Cleanup is considered adequate and no further action is 
planned. 
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7 . -. ~ -. ,' 

.· • • 
Frank K. Pittman - 2-

NOV 13 1973 

If additionaJ. information is required, please advise. 

CP:HEG:phg 

Attachments: 
As stated 

~· 

N. Stetson 
Manager 

.. . , 
., .. 
L o• 

,. 
',' .. ! 
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Of?lb'INRL 'Sill'. r 1'-'t> . . - . . ... "·'· . . ~ 

• u.L eov••-•wr -.wn .. • _...._. ............ 

JUN 2 5 19., 

' 
Mr. Richard E. Cunningham, Director 
Fuel Cycle and Materials Safety 
U.S. Nuclear Regulatory Commission 
Washington, D. C. 20555 

Dear Mr. Cunningham: 

We received the enclosed May 21, 1979, radiological survey report for 
the old Sylvania site at Hicksville, long Island, from the Brookhaven 
Area Office. Sfnce s001e actfvitfes at the sfte were fonnerly conducted 1----­
under license, we believe you may be interested fn ft. 

If you have any questions, please give us a call (353-3016). 

Enclosure 

cc: David Schweller, BAO 

bee:. ~~ott, EV-13 
vrospace 

MC f 62426 

Sincerely, 

Dol JORI!f. AD·I (12-77) 
OFFICIAL FILE COPY · 

·~-

'""n••L•I .... 
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DeparbnentofEnergy 
Brookhaven Area Office 
Upton, New York 11973 May 24, 1979 

William E. Mott, Director (EV 13) 
Environmental Control Technology Division, HQ 

PRIOR AEC SITE 

As per discussions with A. Kluk of your Staff, I am forwarding a copy of 
the Radiological Assistance Program (RAP) response to a past AEC contractor 
site at Hicksville, New York. As the report indicates, a RAP team was 
requested to investigate the site by the New York State Department of En­
vironment Conservation (DEC). Mr. Kluk had indicated to my Staff that the 
levels found at this site may be of some concern. He requested that the 
data be forwarded to Washington for review. The NYSDEC was informed of 
the results of our survey and that the data would be forwarded to Washington. 

After review of this data, I would appreciate if you would notify this 
office of any additional actions to be taken. If you require any further 
information please contact Robert Friess (666-3430) of my Staff. 

'· 

Enclosure: 
RAP Report 79-7 

David Sc 
Area Manager 

f-. . -.-.. . . . ,_.f.·"(. t 
I ~· 

cc: K. Baker, OES, HQ (EV-123) w/ encl. . I , I 
~-, : .. ~ ·-~ "'' . 

. ..... r· __ , ..._, 

-.-
(,. '"t-:~""" ... - ,. 
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Deparbnent of Energy 
Brookhaven Area Office 
Upton, New York 11973 

TO: R. Friess /11{ 

FROM: L. Phillios * 
DATE: 5/21/79 INDEX NO. : 79-7 

SUBJECT: Possible Contamination of Old Sylvania Site in Hicksville 

DATE: 5/9/79 

NAME OF CALLER(S): Donald Middleton 

TITLE: 

ORGANIZATION: DEC 

PHONE NUMBER: 516-751-7900 

NATURE OF CALL: Middleton requested RAP assistance in the evaluation of 
potential soil contamination at the former site of the Sylvania fuel 
fabrication facility in Hicksville. 

DISPOSITION: Four BNL, S&EP personnel responded as follows: 

R. Casey - Public Relations 
L. Phillips - Team captain 
A. Lukas - Surveyor 
E. Carter - Surveyor 

Gamma and alpha radiation surveys were made. Soil, vegetation and water 
samples were collected. General gamma exposure rates were barely detectable 
above background. The maximum gamma exposure rate detected at ground 
level was 0.3 to 0.35 mR/hr. See attached map. No surface alpha activity 
was detected. Results of samples collected are summarized in the attached 
table. The observed concentration of uranium and thorium in the soil do 
not indicate any potential public health hazard. However, the results of 
these measurements are being sent to the Department of Environmental Control 
and Technology in DOE headquarters for their f~er~Tview . 

. ( ... ~ 
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SUMMARY OF DATA - RAP CALL, HICKSVILLE, 5/18/79 

: 
' Sample Sample 238u 232Th 

Location Type ppm pCi/gm ppm pCi/gm 

Ill Soil 4,128 1,~62 160 17.4 
Yale property Core ("-14 ") 654 216 46 5 
(SE corner) Veg. MDL MDL MDL MDL 

- - -- -
112 Soil 114 38 10.6 1 
75' W ball field Veg MDL MDL MDL MDL 
15'N parking lot fence 

fJ3 Surface H20 
Sump H 0 MDL MDL sfudge MDL MDL 

Sludge H2o 

MINIMUM DETECTABLE LEVEL 

238u 232T~~ 
,-------------,-
i 
' 

_pCi/gm pCi/gm ! 

r~~~!~~~~o-n-- --- 2; ~:·~ 
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UNITED STATES 

ATOMIC ENERGY COMMISSION 
SAVANNAH RIVER OPERATIONS OFFICE 

P.O. BOX A 

AIKEN, SoUTH CAROLINA 29801 

{TEL. li TEL. NORTH AUGUSTA, S.C.) 

L. Joe Deal, Asst. Director for 
Health Protection 

May 2, 1973 

Division of Operational Safety, HQ 

RADIOIOOICAL CLEANUP AND SITE DISPOSAL ACTIONS 

Recent conversation between K. E. Herde of this office and R. E. Allen 
of your staff revealed e. change in plans since your February 9, 1973, 
memo on this subject. Mr. Allen requested that pertinent correspondence 
and reports on the final cleanup of the Sylcor Plant at Hicksville, 
New York, be transmitted since he does not now plan to visit this site. 

In addition to specific response to the four items included in your 
memorandum, we are sending fourteen enclosures that describe the 
radiological aspects of the Sylcor operations. Response to the four 
items follows: 

1. The criteria applied were at that time being developed cooperatively 
by your Division and the Regulatory group for subsequent inclusion 
in AEC Manual Chapters 5170 and 51.82. (See enclosures numbered l 
and 2.) 

2. The final radiological situation of the site and buildings is 
described in an enclosed copy of "Decontamination of Sylcor 1293 
Area' by F. J, Bradley, Health Physicist of Isotopes, Inc. (Encl. 3) 
who was retained by Sylcor to decontaminate the facility. 
Correspondence confirming the transfer of uranium scrap to the 
Fernald, Ohio, plant for recovery, and wastes, sludges and 
contaminated equipment to the Savannah River Plant site is also 
enclosed. 

3· Correspondence and records not previously mentioned are included 
in part in other enclosures. 

4. The history of operational activity and Atomic Energy Commission 
involvement at the Hicksville site predated SROO participation 
which began by an agreement of July 30, 1954. Previous to that 
date the contract AT(30-l)-l293 was a research and development 
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.~ '. -
L. Joe Deal - 2 - May 2, 1973 

contract between the New York Operations Office and Sylvania 
Electric Products, Inc. The original proposal of the SROO 
contract involved a fixed fee agreement for the production of 
25,000 enriched uranium slugs to be canned by a pressure bonding 
technique developed by Sylvania at the Hicksville plant. The 
necessary aluminum cans, caps and alloy slugs were fUrnished to 
Sylvania by the Commission. This original agreement was to be 
completed by December 31, 1954. That agreement was followed 
by a cost-plus-fixed-fee contract agreement that continued under 
~e number designation AT(30-l)-l293 for eleven additional years 
at an average annual cost of nearly three million dollars. The 
machining and cladding of fuel elements for SRP reactors continued 
to be the entire service rendered by Sylcor under this contract. 
The seven principal buildings (see sketch in Encl. 3) had a total 
square footage of about 50,000. After January 1965 a part of the 
facility was used for non-AEC commercial interest contracts •. 

Since New York Operations Office was conveniently nearby and had 
previously been obliged to make radiological surveys at that 
site, their health physics services were used to supplement frequent 
visits by this office. The staff of the Hicksville operation of 
Sylcor usually varied from 70 to 130 persons. Final cleanup 
under the direction of Isotopes, Inc. involved the drumming of 
sump sludges for shipment by this office to the SRP contaminated 
waste burial grounds. 

If additional details are required, we would be pleased to have one of 
your staff assist in the search through a rather voluminous general 
correspondence file on the Sylcor contract negotiations. 

MEA: KEH: dlm 

Enclosures: 
See Attached List 
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EnclOsures: 

1. Memo August 2, 1965, "Surface Contamination Control Criteria for 
Unconditional Release of Contaminated Property," from A. F. Perge, 
DOS, to P. J. Hagelston, SRO. 

2. Memo May 5, 1966, "Approval of Release of Sylcor Buildings for 
Unlimited Uses or Sale," from P. J. Hagelston, S&TS, SRO, to 
J. S. Hopkins, Admin. Div., SRO. 

3. Report, January 31, 1966, "Decontamination of Sylcor 1293 Area 
Hicksville," by Dr. F. J, Bradley, Health Physicist, Isotopes, Inc. 

4. Letter May 26, 1965, "Scrap to Fernald for Recovery," from 
Edward Meyer, Sylcor, to R. c. Blair, SRO Manager. 

5. Memo July 30, 1965, "Disposal of Contaminated Waste from Sylcor," 
from I. A. Hobbs, T&P, SRO, to R. C. Blair, SRO Manager. 

6. Letter August 4, 1965, "Transfer of Equipment from Sylcor to 
Savannah River Plant," from J, A. Monier, Du Pont, to R. c. Blair, 
SRO Manager. 

1· Memo November 4, 1965, "Survey and Disposal of Equipment at Sylcor," 
from G. H. Giboney, S&TS, to J, S. Hopkins, Admin. Div., SRO. 

8. Agreement January 1, 1965, "Use of Government Owned Facilities in 
Performance of Private Commercial Work," between AEC and Sylcor. 

9· TWX May 18, 1965, "Notice, Termination of Contract," from 
F. P. Baranowski, HQ, to R. c. Blair, SRO Manager. 

10. Letter December 6, 1965, "Contract Termination," from W. R. Mandaro, 
Sylcor, to R. C. Blair, SRO Manager. 

11. Memo April 1, 1966, "Inspection of Sylcor's Hicksville Plant," from 
N. Stetson, SRO Manager, to W. M. Johnson, NYOO Manager. 

12. Memo April 4, 1966, "Arrangements for Radiological Monitoring 
and Consultation at Sylcor," from K. E. Herde, S&TS, to 
P. J. Hagelston, S&TS Div., SRQO. 

13. Memo April 12, 1966, "Levels of Contamination Observed at Sylcor," 
from K. E. Herde, S&TS, toP. J, Hagelston, S&TS Div., SROO. 

14. Letter February 1, 1966, "Compliance with N. Y. State Industrial 
Code," from Dr. Morris Kleinfeld, Consulting Medical Director, 
to Henry Grieb, Sylcor. 
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H 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

:; In the Matter of the 
, ; Implementation of an Investigation 
'i of the Former Sylvania Electric AGREEMENT ,, 
1! Products Incorporated Facility 
:; by ,, (INDEX NUMBER: W1-0844-98-08) 
i! 
!! 

" ,, 
!! 
I' 

GTE Operations Support Incorporated, 
Volunteer. 

DEFINITIONS 

For purposes of this Agreement, the following terms have the following definitions: 

A. ''ECL": the Envirorunental Conservation Law. 

B. "Day": a calendar day unless otherwise specified. 

C~ "Department": the New York State Department ofEnvirorunental 
Conservation. 

D. "Site": that property which is located at 70, 100 and 140 Cantiague Rock 
Road, Hicksville, Town of Oyster Bay, County of Nassau, State of New York, also known 
as Tax Map Section No. 11, Block No. 499, Lots Nos. 94,99 and 100. A map of the Site 
showing its general location is attached to this Agreement as Exhibit "A." 

E. "Volunteer": GTE Operations Support Incorporated is the corporate successor 
to affiliated former owners and operators of the Site', and has offices at 1255 Corporate 
Drive (SVC 04C38), Irving, TX 75038. 

1 The CO!pOtate genealogy is as rollows: Sylvania Electric Products lnco!pOrated (Sylvania), in existence since 
1942, merged with General Telephone Corporation on March 5, 1959 to fonn General Telephone & Electronics 
Corporation (now GTE Corporation) with Sylvania becoming a wholly·ownod subsidiary. In March 1957, the 
Sylvania..Coming Nuclur Corporation (Sylcor) was incorporated, owned in equal shares by Sylvania and 
Coming Glass Works {Coming). In Aprill960, Sylvania bought out Coming's interests in Sylcor. Ownership 
of the Site was transferred to Sylvania, and Sylcor was dissolved and liquidated into Sylvania on December 31, 
t960. Sylvania <hanged illi name to GT&E Sylvania lnco!pOraled on Deocmber 23, t970 and to GTE Sylvania 
Incorporated (GTE Sylvania) on January I, 1971. On January 9, t980, GTE Sylvania became GTE Products 
Corpontion. On January 29, 1993,1hesale by. wholly-owned Subsidiary of GTE Corporation or all orthc stock 
of GTE Products Corporation to OSRAM Acquisition Corporadon, a wholly.owned subsidiary of Stemens 
Corporation was complete. In ac:cordanr;e with the tenns of the Stock Purchase Agreement, c:enain preclosing 
matters were retained by the selling entity including those relating to the Site. Responsibility for said maners 
has been assumed by GTE Operation Support lnco!pOrated, 

1 

i 

I 
' I 
I 

i 
! 
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F. "Work Plan": the Department-approved investigative work plan pertaining to 
the Site that Volunteer shall implement and that is attached to this Agreement as Exhibit 
"B", as may be modified under the terms of this Agreement and is an enforceable part of this 
Agreement. 

CONSIDERING, 

1. The Department is responsible for enforcement of the Environmental Conservation 
Law of the State of New York ("ECL"). This Agreement is entered into pursuant to the 
Department's authority under that law and constitutes an administrative settlement for 
purposes of 42 USC 9613(1). 

2. A. Volunteer intends to investigate soil and groundwater chemical and 
radiological contamination on-Site and off-Site impacts caused by the on-Site contamination 
to allow for the continued light industrial use of the Site. 

B. Volunteer represents, and for the purposes of this Agreement, the Department 
relies on those representations, that Volunteer's involvement with the Site and with the 
facility on that Site is limited to the following: Volunteer is the corporate successor to 
affiliated former owners and operators of the Site and retains the legal responsibility for 
matters relating to the ownership and operation of the Site by such affiliated former owners 
and operators. 

3. The Department has the power, inter alia, to provide for the prevention and 
abatement of all water, land, and air pollution. ECL 3-0301.l.i. 

4. The regulations implementing ECL Articles 1, 3, I 7, 19, 27, 29, and 37 in 6 NYCRR 
Parts 380,381,382, and 383 authorize the Department to prevent and control environmental 
pollution by radioactive materials, and to regulate the transportation and disposal oflow­
level radioactive waste. 

5. A. Volunteer wishes to enter into this Agreement in order to resolve its potential 
liability as an operator under ECL Article 27, Title 13 based solely upon Volunteer's 
investigation of the Site. The Department finds that such resolution, undertaken in 
accordance with the terms of this Agreement, is in the public interest. 

B. Volunteer, desirous of implementing an investigation program acceptable to 
the Department, consents to the terms and conditions of this Agreement. 

6. The Department and Volunteer agree that the goals of this Agreement are for 
Volunteer to, (i) implement the Department-approved investigation program for the Site; and 
(ii) reimburse the State's administrative costs as provided in this Agreement. · 

7. Volunteer agrees to be bound by the terms of this Agreement. Volunteer consents to 
and agrees not to contest the authority or jurisdiction of the Department to issue into or 
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enforce this Agreement, and agrees not to contest the validity of this Agreement or its terms. 

IN CONSIDERATION OF AND IN EXCHANGE FOR THE MUTUAL COVENANTS 
AND PROMISES SET FORTH BELOW, VOLUNTEER AGREES TO THE 
FOLLOWING: 

I. perfonnance and Reporting of the Work Plan 

A. Within 60 days after the effective date of this Agreement, Volunteer shall 
commence implementation ofthe Work Plan attached to this Agreement as Exhibit "B." 

B. Volunteer shall perform the Investigation in accordance with the Work Plan. 
Volunteer shall notify the Department of any significant difficulties that may be encountered 
in implementing the Work Plan or any Department-approved modification to the Work Plan 
and shall not modify any obligation unless first approved by the Department. 

C. During implementation of all investigation activities identified in the Work 
Plan, Volunteer shall have on-Site a full-time representative who is qualified to supervise the 
work done. 

D. In accordance with the schedule contained in the Work Plan, Volunteer shall 
submit to the Department a final investigation report. The final investigation report shall: 

I. include all data generated and all other information obtained during 
the investigation; 

2. provide all of the assessments and evaluations identified in the Work 
Plan; 

3. identify any additional data that must be collected; and 

4. include a certification by the individual or firm with primary 
responsibility for the day to day performance of the investigation that all activities that 
comprised the investigation were performed in full accordance with the approved Work 
Plan . 

E. The Department shall not consider Volunteer to be the Site's operator merely 
for having carried out its obligations under this Agreement to the Department's satisfaction. 

II. Progress Reports 

A. Volunteer shall submit to the parties identified in Subparagraph IX.A.l in the 
numbers specified therein copies of written monthly progress reports that: 
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I. describe the actions which have been taken toward achieving 
compliance with this Agreement during the previous month; 

2. include all results of sampling and tests and all other data received or 
generated by Volunteer or Volunteer's contractors or agents in the previous month, including 
quality assurance/quality control information, whether conducted pursuant to this Agreement 
or conducted independently by Volunteer; 

3. identify all reports and other deliverables required by this Agreement 
that were completed and submitted during the previous month; 

4. describe all actions, including, but not limited to, data collection and 
implementation of the Work Plan, that are scheduled for the next month and provide other 
information relating to the progress at the Site; 

5. include information regarding percentage of completion, unresolved 
delays encountered or anticipated that may affect the future schedule for implementation of 
Volunteer's obligations under the Agreement, and efforts made to mitigate those delays or 
anticipated delays; and 

6. include any modifications to the Work Plan that Volunteer has 
proposed to the Dep'artmenl'and any that the Department has approved. 

B. Volunteer shall submit these progress reports to the Department by the tenth 
day of every month following the effective date of this Agreement. 

' 
C. Volunteer also shall allow the Department to attend, and shall provide the 

Department at least five days advance notice of pre-bid meeting, job progress meetings, 
substantial completion meeting, and final completion meeting relating to the Work Plan's 
implementation. 

III. Reyjew of Submittals 

A. The Department shall review each of the submittals Volunteer makes 
pursuant to this Agreemenf to determine whether it was prepared, and whether the work 
done to generate the data and other information in the submittal was done, in accordance 
with this Agreement and with generally accepted technical and scientific principles. The 
Department shall no,t!.tY Volunteer in writing ofits approval or disapproval of the submittal. 
All Department-approved ~ubmittals shall be incorporated into and become an enforceable 
part of this Agreement. If the Department approves a submittal, it shall notify Volunteer in 
writing within 60 days after its receipt of the submittal. 

B. l. If the Department disapproves a submittal, it shall so notifY Volunteer 
in writing and shall specifY the reasons for its disapproval within 60 days after its receipt of 
the submittal and may request Volunteer to modify or expand the submittal; provided, 
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however, that the matters to be addressed by such modification or expansion are within the 
specific scope of work as described in the Work Plan. Within 60 days after receiving written 
notice that Volunteer's submittal has been disapproved, Volunteer shall make a revised 
submittal to the Department which endeavors to address and resolve all of the Department's 
stated reasons for disapproving the first submittal. 

2. After receipt of the revised submittal, the Department shall notifY 
Volunteer in writing within 30 days of its approval or disapproval. If the Department 
disapproves the revised submittal, the Department and the Volunteer may pursue whatever 
remedies at law or in equity (by declaratory relief) that may be available to them, without 
prejudice to either's right to contest the same. If the Department approves the revised 
submittal, it shall be incorporated into and become an enforceable part of this Agreement. 

IV. Enforcement 

A. This Agreement shall be enforceable as a contractual agreement under the 
laws of the State of New York. 

B. Volunteer slrilll not suffer any penalty under this Agreement or be subject to 
any proceeding or action ifil cannot comply with any requirement of this Agreement 
because of fire, lightriing, ellrthquake, flood, adverse weather conditions, strike, shortages of 
labor and materials, war, riot, obstruction or interference by adjoining landowners, or any 
other fact or circumstance beyond Volunteer's reasonable control ("force majeure event"). 
Volunteer shall, within five' working days of when it obtains knowledge of any such force 
majeure event, notify the Department in writing. Volunteer shall include in such notice the 
measures taken and to be taken by Volunteer to prevent or minimize any delays and shall 
request an appropriate extension or modification of this Agreement. Volunteer shall have 
the burden of proving by a preponderance of the evidence that an event is a defense to 
compliance with this Agreement pursuant to this Subparagraph N.B of this Agreement. 

V. Entry upon Site 

The Department acknowledges that Volunteer does not own the Site. Volunteer shall 
make best efforts to obtain access agreements from the current owners of the Site. Upon 
notice which is reasonable under the circumstances, Volunteer hereby consents to the entry 
upon the Site or area.S'in the'.yicinity of the Site which may be under the control of Volunteer 
consistent with Volunteer's ~ccess agreements with the current owners of the Site by any 
duly designated employee, consultant, contractor, or agent of the Department or any State 
agency having jurisdiction with respect to the this Agreement for purposes of inspection, 
sampling, and testing and t~.:C.nsure Volunteer's compliance with this Agreement. The 
Department shall abide by the health and safety rules in effect for work performed at the Site 
under the terms of this Agreement. Volunteer shall permit the Department full access to all 
records relating to matters addressed by this Agreement and as set forth in Subparagraph 
II.C of this Agreement to job meetings. 
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VI. Payment of State Costs 

A. Within thirty days after receipt of an itemized invoice(s) from the 
Department, Volunteer shall pay to the Department a swn of money which shall represent 
reimbursement for the State's expenses including, but not limited to, direct labor, fringe 
benefits, indirect costs, travel, analytical costs, and contractor costs incurred by the State of 
New York for work perfonned at the Site with respect to the investigation covered by this 
Agreement to the effective date of this Agreement, as well as for negotiating this Agreement, 
reviewing and revising submittals made pursuant to this Agreement, overseeing activities 
conducted pursuant to this Agreement, collecting and analyzing samples, and administrative 
costs associated with this Agreement. The total of such costs in the aggregate shall not 
exceed $65,000.00. Each such payment shall be made by corporate check payable to the 
Department of Environmental Conservation and shall be sent to: 

Bureau of Program Management 
Division of Environmental Remediation 
New York State Department of Environmental Conservation 
50WolfRoad 
Albany, NY .12233-7010 

Persona.! service costs shall be documented by reports of Direct Personal Service, which 
shall identify the employee name, title, biweekly salary, and time spent (in hours) on the 
project during the billing period, as identified by an assigned time and activity code. 
Approved agency fringe benefit and indirect cost rates shall be applied. Non-persona.! 
service costs shall be summarized by category of expense (.e.g., supplies, materia.ls, travel, 
contractual) and shall be documented by expenditure reports. 

B. Volunteer may within thirty days after receipt of an itemized invoice from the 
Department schedule an appointment with the Bureau of Program Management to review 
supporting documentation. Payment of such invoice shall be made within 30 days of the 
scheduled appointment for review of supporting documentation. 

VII. Department Reservation ofRie!Jts 

A. Except as provided in Subparagraph I.E of this Agreement, nothing contained 
in this Agreement shall be construed as baning, diminishing, adjudicating, or in any way 
affecting any of the Department's rights including, but not limited to, natural resources 
damages with respect to any party including Volunteer. 

! ~ 
1, B. Nothing contained in this Agreement sha.ll prejudice any rights of the 
! J Department to take any investigatory or rem.edial action it may deem necessary ifVo!unteer 
j i . fails to comply with this Agreement. 
ji 
i; C. Nothing contained in this Agreement sha.ll be construed to prohibit the 

Commissioner or his duly authorized representative from exercising any summary 
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abatement powers. 

D. Nothing contained in this Agreement shall be construed to affect the 
Department's right to terminate this Agreement at any time during its implementation if 
Volunteer fails to comply substantially with this Agreement's terms and conditions. 

E. Except as otherwise provided in this Agreement, Volunteer specifically 
reserves all defenses Volunteer may have under applicable law respecting any Departmental 
assertion of remedial liability against Volunteer; and reserves all rights Volunteer may have 
respecting the enforcement of this Agreement, including the rights to notice, to be heard, to 
appeal, and to ai!Y other due process. The existence of this Agreement or Volunteer's 
compliance with this Agreement shall not be construed as an admission ofliability, fault, or 
wrongdoing by Volunteer, and shall not give rise to any presumption oflaw or finding of 
fact which shall inure to the benefit of any third party. 

VIII. Indemnjfication 

Volunteer shall indemnify and hold the Department, the State ofNew York, and their 
representatives and employees harmless for all claims, suits, actions, damages, and costs of 
every name and description arising out of or resulting from the fulfillment or attempted 
fulfillment of this Agreement by Volunteer and/or any of Volunteer's directors, officers, 
employees, servants, agents, successors, and assigns. 

IX. Communicatjons 

A. All written communications required by this Agreement shall be transmitted 
by United States Postal Service, by private courier service, or hand delivered. 

with copies to: 

I. Communication from Volunteer shall be sent to: 

Robert Stewart 
Region I 
Division of Environmental Remediation 
SUNY Campus Loop Bldg. 40 
Stony Brook, New York 11790 

William V arcasio 
Division of Solid and Hazardous Materials 
Bureau of Pesticides and Radiation 
New York State Department of Environmental Conservation 
50 Wolf Road 
Albany, New York 12203 
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and 

G. Anders Carlson, Ph.D. 
Director, Bureau of Environmental Exposure Investigation 
New York State Department ofHealth 
2 University Place 
Albany, New York 12203 

Rosalie K. Rusinko, Esq. 
New York State Department of Environmental Conservation 
Division of Environmental Enforcement 
200 White Plains Road 5th Floor 
Tarrytown,NewYork 10591 

Copies of work plans and reports shall be submitted as follows: 

•Four copies (one unbound) to Robert Stewart 

•One copy to William Varcasio 

•Two copies to Dr. Carlson 

•One copy to Rosalie K. Rusinko, Esq. 

2. Communication to be made from the Department to Volunteer shall be 
sent to: 

Alvin E. Ludwig 
GTE Operations Support Incorporated 
1255 Corporate Drive (SVC04C38) 
Irving, TX 75038 

B. The Department and Volunteer reserve the right to designate additional or 
different addressees for communication on written notice to the other given in accordance 
with this Paragraph IX. 

X. MjsceJJanenus 

A. I. By entering into this Agreement, Volunteer certifies that it has fully 
and accurately disclosed to the Department all information known to Volunteer and all 
information in the possession or control of Volunteer's officers, directors, employees, 
contractors, and agents which relates in any way to the contamination existing on the 
effective date of this Agreement or any past or potential future release of hazardous 
substances, pollutants, or contaminants at or from the Site and to their application for this 
Agreement. 
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2. If the Department determines that information Volunteer provided and 
certifications made are not materially accurate and complete, this Agreement, upon the 
reasonable determination of the Department, shall be null and void ab initio except with 
respect to the provisions of Paragraphs VI and VIII as of the date oftennination, and except 
with respect to the Department's right to enforce those obligations under this Agreement, 
and the Department shall reserve all rights that it may have. 

B. Volunteer shall retain professional consultants, contractors, laboratories, 
quality assurance/quality control personnel, and data validators acceptable to the Department 
to perform the technical, engineering, and analytical obligations required by this Agreement. 
The responsibility for the performance of the professionals retained by Volunteer shall rest 
solely with Volunteer. The Department shall not unreasonably withhold its acceptance of 
such professionals and shall inform Volunteer of its decision within 18 days after the 
Department receives a copy of such professional's credentials and qualifications. 

C. The Department shall have the right to obtain split samples, duplicate 
samples, or both, of all substances and materials sampled by Volunteer, and the Department 
also shall have the right to take its own samples. Volunteer shall make available to the 
Department the results of all sampling and/or tests or other data generated by Volunteer with 
respect to implernent~tion qfthis Agreement and shall submit these results in the progress 
reports required by this Agreement. The Department shall allow the Respondent to take split 
samples of any sample taken by the Department and will provide the results of all sampling 
and/or other data generated.by the Department with respect to implementation of this 
Agreement. 

D. Volunteer shall notify the Department at least five working days in advance 
of any field activities to be conducted pursuant to this Agreement. 

E. 1. Subject to Subparagraph X.E.2 of this Agreement, Volunteer shall 
obtain all permits, easements, rights-of-way, rights-of-entry, approvals, or authorizations 
necessary to perform Volunteer's obligations under this Agreement. If Volunteer encounters 
difficulty in obtaining these items in a timely fashion through no fault ofthe Volunteer, the 
delay will not be considered a failure by the Volunteer to meet its obligations under this 
Agreement. Volunteer shall immediately notify the Department both orally and in writing 
by certified mail or private courier service of any such delays and the Department shall 
adjust the implementation schedule of the Work Plan as necessary. 

2. In carrying out the activities identified in the Work Plan, the 
Department may exel!lpt Volunteer from the requirement to obtain any Department permit 
for any activity that is conducted on the Site and that satisfies all substantive technical 
requirements applicable to ljke activity conducted pursuant to a permit. 

F. Volunteer, Volimteer's officers, directors, agents, servants, and employees (in 
the performance of their designated duties on behalf of Volunteer), and Volunteer's lessees, 
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sub lessees, successors, and assigns shall be bound by this Agreement. Any change in 
ownership or corporate status of Volunteer including, but not limited to, any transfer of 
assets or real or personal property, shall in no way alter Volunteer's responsibilities under 
this Agreement. Volunteer's officers, directors, employees, servants, and agents shall be 
obliged to comply with the relevant provisions of this Agreement in the perfonnance of their 
designated duties on behalf of Volunteer. 

G. Volunteer shall provide a complete copy of this Agreement to its 
environmental consultant, O'Brien & Gere Engineers, Inc., and shall provide a copy of the 
main body of this Agreement with the portion of the Work Plan relevant to the work being 
performed to each contractor hired to perfonn work required by this Agreement and to each 
person representing Volunteer with respect to the Site and shall condition all contracts 
entered into in order to cany out the obligations identified in this Agreement upon 
performance in conformity with the terms of this Agreement. Volunteer or Volunteer's 
contractors shall provide written notice of this Agreement to all subcontractors hired to 
perform any portion of the work required by this Agreement. Volunteer shall nonetheless be 
responsible for ensuring that Volunteer's contractors and subcontractors perform the work in 
satisfaction of the requirements of this Agreement. 

H. All references to "days" in this Agreement are to calendar days unless 
otherwise specified.'; 

I. The paragraph beadings set forth in this Agreement are included for 
convenience of reference only and shall be disregarded in the construction and interpretation 
of any of the provisions of ibis Agreement. 

J. I. No tenn, condition, understanding, or agreement purporting to modifY 
or vary any term of this Agreement shall be binding unless made in writing.and subscribed 
by an authorized representative of the party to be bound. No infonnal advice, guidance, 
suggestion, or comment by the Department regarding any report, proposal, plan, 
specification, schedule, or any other submittal shall be construed as relieving Volunteer of 
Volunteer's obligation to obtain such formal approvals as may be required by this 
Agreement. 

2. IfVolunteer desires that any provision of this Agreement be changed, 
Volunteer shall make timely written application, signed by the Volunteer, to the 
Commissioner setting forth reasonable grounds for the relief sought. Copies of such written 
application shall be delivered or mailed to Robert Stewart and to Rosalie K. Rusinko. 

' K. This Agreement is not subject to review under the State Environmental 
Quality Review Act .. 6 NYCRR 617.5(c)(l8). 

L. The provisions of this Agreement do not constitute and shall not be deemed a 
waiver of any right Volunteer otherwise may have to seek and obtain contribution and/or 
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indemnification from other potentially responsible parties or their insurers, or Volunteer's 
insurers, for payments made previously or in the future for response costs. 

M. Volunteer and Volunteer's officers, directors, employees, servants, agents, 
lessees, successors, and assigns hereby affinnatively waive any right they had, have, or may 
have to make a claim pursuant to Article 12 of the Navigation Law with respect to the Site, 
and further release and hold harmless the New York State Environmental Protection and 
Spill Compensation Fund from any and all legal or equitable claims, suits, causes of action, 
or demands whatsoever that any of same has or may have as a result of Volunteer's entering 
into or fulfilling the terms of this Agreement with respect to the Site. 

N. The effective date of this Agreement shall be the date it is signed by the 
Commissioner or his designee. 

.! 

L~i~ c;...,;,. -r. J::D..,~,..oc. c/ bcp.X.y­
JOHn p, QMH:&L, COMMISSIONER 
NEW YORK STATE DEPARTMENT OF¥Z=TION 
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CONSENT BY VOLUl\'TEER 

Volunteer hereby consents to the issuing and entering of this Agreement, waives 
Volunteer's right to a hearing herein as provided by law, and agrees to be bound by this 
Agreement. 

STATEOF -JC:xAS 

COUNTY OF P.fliiR.s ·. 

) 
) s.s.: 
) 

GTE Operatic>~ ,port Incorporated 

By: r:Jjtf;;,\ 
Alvin E. Ludwig, Vit!e President - Controller 

Date: :J,b·p/t j 

On this ~ ,J., day of 7 .' . , -- / 1 , 19 ~;"· before me personally came 
Alvin ~· Ludwig, to me known, who being duly sworn, did depose and say that he resides in_ 

," 1'-'k i -r...-, --r ; that he is Vice President - Controller of GTE Operations Support 
Incorporated, the<librporation described in and which executed the foregoing instrument; and 
that he signed his name on behalf of GTE Operations Support Incorporated and was 
authorized to do so. 

72t<--:. (! 
' Notary Public 
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/'1·· . 
,, 

J'.;'EW YORK STATE DEPARTMENT OF E~v1R0]'.;]\1ENTAL CONSERVATION 

n Voluntary Cleanup Agreement 

.,.OO ....... ~ ....... CG~--~~nw--@----------~ th~ Man~-:~~~~~pl;~e~t~ti~;:;;·----------------

JAN 2 9 2003 U or: Former Sylvania Electric Products Incorporated Facility, 
by: GTE Operations Support Incorporated, "Volunteer" 

Hazardous Waste_R~mediation 
NYSOECReaiont · Site#: V-00089-1 Index#: Wl-0903-01-12 

WHEREAS, the Department is responsible for enforcement of the ECL and the i'I'L and 
such laws provide the Depanment authority to enter into this Agreement; 

WHEREAS, the Department has established a Voluntary Cleanup Program to address 
the environmental, legal and financial barriers that hinder the redevelopment and reuse of 
contaminated properties; 

WHEREAS, Volunteer represents, and the Depanment relied upon such representations 
in entering into this Agreement. that Volunteer's involvement with the Site is limited to the 
following: Volunteer is the corporate successor to affiliated fonner owners and operators of the 
Site and retains the legal responsibility, by contract, for matters relating to the ownership and 
operation of the Site by such affiliated fanner owners and operators. Volunteer has also acquired 
ownership of one of the three parcels that constitute the area of the fanner Site; 

WHEREAS, the pa.nies are entering into this Agreement in order to set fonh a process 
through which the Depanment will approve and the Volunteer will implement activities designed 
to address in whole or in pan environmental contamination at the Site; and 

WHEREAS, the Depanment has determined that it is in the public interest to enter into 
this Agreement as a means to address environmental issues at the Site with private funds while 
ensuring tile protection of human health and the environment; 

NOW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE 
MUTUAL COVENANTS A.NU PROMISES. THE PARTIES AGREE TO THE FOLLOWING: 

L Site Specitic Definitions 

For purposes oithis Agreement. the re::ms set forth in the Giossary anached to. and made 
· a pan of, this Agreement shalf have the meanings ascribed to them in that Glossary. In addition, 

for purposes of this Agreement. the following terms shall ha,·e the following meanings; 

A. "Contemplated lJse": l'nrestricted. 

B. "Existing Contamination": Soil and !!Toundwater contamination with low level - -
mdio:1c:ive wastes. particularly ihoriur.1 anci urJnium: voianle org<Jnic compounds. consisting 
primarily oftetrachloroethene tPCE) ane tric:-:Joroethene tTCE); and heavy metals. oani<:ularlv 
nickel. The ~erm also includt:s .:omarain~tion ide:ttitied duririg the implememauon ~t· this · 
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; Agreement, the nature and extent of which were unknown or insufficiently characterized as of 
the eiiccuve date oi this Agreement, but wni6 shall have been fuily characterized and addressed 
to the Depanment's satisfaction. 

C. "Site": A parcel of real propeny located a.I 140 Cantiague Rock Road, Hicksville, 
Tov.n of Oyster Bay, County of Nassau, State ofNew York, also known as Tax Map Section No. 
11, Block No. 499, Lot No.IOO. Exhibit "A" of this Agreement is a map of the Site showing its 
general location. 

D. "Volunteer": GTE Operations Suppon Incorporated is a corporate successor to 
affiliated former owners and operators of the Site, and has offices at 600 Hidden Ridge Dr. 
(HQE03E60), Irving, Texas 75038. 

II. Development, Performance and Reponing of Work Plans 

A. Work Plan Labels 

The work plans ("Work Plan" or "Work Plans'") under this Agreement shall be captioned 
as follows: 

I. "Investigation Work Plan" if the Work Plan provides for the investigation 
of the nature and extent of contamination at the Site; 

2. · "IRM Work Plan" if the Work Plan provides for an interim remedial 
measure; 

3. "Remedial Action Work Plan" if the Work Plan provides for the Site's 
remediation to cleanup levels sufflcient to allow for the Contemplated Use of the Site; or 

4. "OM&M Work Plan" if the Work Plan provides for post-remedial 
construction operation, monitoring and/or maintenance. 

B. Submission/Imolementation of Work Plans 

I. The first proposed Work Plan to be submitted under this Agreement shall 
be submitted within 40 Days after the effective date of this Agreement. Thereafter, the Volunteer 

. can submit such other and additional work plans it deems appropriate. 

2. A proposed Work Plan shall be submitted for the Depanment's review and 
approval and shall include, at a minimum, a chronological description of the anticipated 
activities, a schedule for performance of those activities. and sufficient detail to allow the 
Department to evaluate that Work Plan. A Professional Engineer mUSt prepare, sign, and seal all 
Work Plans other than an Investigation Work Plan. Upon the Department's written approval of a 
Work Plan, such Department-approved Work Plan shall be incorporated into and become an 
enforceable pan of this Agreement and shall be implemented in accordance with the schedule 
contained the~ein. In the event the Depanment disapproves a Work Plan, within 20 Days after 
receiving written notice of such disapproval. Volunteer shall elect in writing to: (i) modify or 
expand it; (ii) complete any other Department-approved Work Plan(s); (iii) invoke dispute 
resolution pursuant to P=graph XIIl; or (iv) terminate this Agreement pursuant to Subparagr:>ph 
XII. A. 

NYSDEC 006083 
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" During all field acti•ities, Volunteer shall have on-Site a representative 
who is qualified to supervise the activities undertaken. Such representative may be an employee 
or a consultant retained by Volunteer to perform such supc~jsion. 

C. Revisions to Work Plans 

If revisions to a Work Plan are required to satisfy the objectives of such Work Plan, the 
parties will negotiate revisions which shall be attached to and incorporated. into the relevant 
Work Plan and which shall be enforceable under this Agreement. If the parties cannot agree 
upon revisions to the relevant Work Plan, then unless the Volunteer invokes dispute resolution 
pursuant to Paragraph XIII, either party may terminate this Agreement pursuant to Subparagraph 
XII. A. 

D. Submission of Final Repons 

I. In accordance with the schedule contained in a Work Plan, Volunteer shall 
submit a final report which includes the caption of that Work Plan on the cover page. The final 
report pertaining to that Work Plan's implementation shall include but not be limited to: all data 
generated relative to the Site and all other information obtained as part of the implementation of 
the subject Work Plan; all of the assessments and evaluations required by the subject Work Plan; 
a statement of any additional data that must be collected; and "as-built" drawings, to the extent 
necessary, showing all changes made during construction. Additionally, the fmal report for an 
Investigation Work Plan shall contain a certification by the person with primary responsibility 
for the day to day performance of the activities under this Agreement that those activities were 
performed in full accordance with the Investigation Work Plan, and all other fmal reports must 
contain such certification made by a Professional Engineer with primary responsibility for the 
day to day performance of the activities under this Agreement. 

2. An OM&M Work Plan, if necessary, shall be submitted in accordance 
with the schedule set forth in the IRM Work Plan or Remedial Action Work Plan. 

E. Review of Submittals other than Work Plans 

!. The Depanment shall timely notify Volunteer in writing of its approval or 
disapproval of each submittal other than a Work Plan. All Depanment-approved submittals shall 
be incorporated into and become an enforceable part of this Agreement. 

2. If the Department disapproves a submittal covered by this subparagraph, it 
shall specify the reasons for its disapproval and may request Volunteer to modicy or expand the 
submittal. Within 20 Days after receiving written notice that Volunteer's submittai has been 
disapproved, Volunteer shall elect in writing to either (i) modify or expand it: (ii) complete any 
other Department-approved Work Plan(s}; (iii) invoke dispute resolution pursuant to Paragraph 
XIII; or (iv) terminate this Agreement pursuaiu to Subparagraph XI!.A. lfVolunteer submits a 
revised submittal and it is disapproved, the Department and Volunteer may pursue whatever 
remedies may be available under this Agreement or under law. 

NYSDEC 006084 
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3. Within 60 Days oftheDepanment's approval of a final report, Volunteer 
shall submit such additional Work Plans as it proposes to implement. Failure to submit any 
additional Work Plans within such oeriod shall, unless other Work Plans are under review by the 
Department or being implemented by Volunteer, result in the termination of this Agreement 
pursuant to Subparagraph Xll.B. 

4. All approved fmal reports shall be submitted to the Department in an 
electronic format acceptable to the Department within 30 Days of approval of such final report. 

F . Depanment's Determination of Need for Remediation 

Tne Department will determine upon its approval of each final report dealing with the 
investigation of the Site whether remediation, or additional remediation as the case may be, is 
needed to allow the Site to be used for the Contemplated Use. 

I. The Department shall timely notify Volunteer if it determines that 
remediation, or additional remediation, is not needed to allow the Site to be used for the 
Contemplated Use. If the Department determines that additional remediation is not needed and 
such detertnination is based upon use restrictions, Volunteer shall cause to be filed a Declaration 
of Covenants and Restrictions in accordance with Paragraph X within 60 Days of receipt of the 
Department's detertnination. Upon receipt of a copy of such instrument, the Department will 
provide Volunteer with the Release described in Subparagraph II.H. 

7 If the Department detertnines that remediation, or additional remediation, 
is needed to allow the Site to be used for the Contemplated Use, Volunteer may elect to submit 
for review and approval a proposed Work Plan (or a revision to an existing Remedial Action 
Work Plan for the Site) which addresses the remediation ofExisting Contamination. Such 
proposed Work Plan shall include, among other requirements, an evaluation of the proposed 
remedy considering the factors set forth in 6 NYCRR 375-!.IO(c)(l) through (c)(6), excluding 
consideration of cost-effectiveness. At a minimum, the remedial activities contemplated by the 
proposed Work Plan must eliminate or mitigate all significant threats to the public health and/or 
the enviromnent and must result in the Site being protective of public health and the environment 
for the Contemplated Use. The Department will notice a proposed Work Plan addressing the 
Site's remediation for public comment in accordance with Subparagraph II.G of this Agreement. 
If Volunteer elects not to develop a Work Plan under this Subparagraph or either party concludes 
that a mutually acceptable Work Plan under this Subparagraph cannot be negotiated, then this 
Agreement shalltertninate in accordance with Subparagraph Xli.A 

.G. Notice ofProp6sed Work Plan for the Site's Remediation 

Whenever a Work Plan for the Site's remediation (other than an IRM Work Plan) is 
proposed. the Department will publish a notice in the Environmental Notice Bulletin to infortn 
the public of the opporrunity to submit comments on the proposed Work Plan within 30 Days 
after the date of the issue in which the notice appears. The Department shall mail an equivalent 
notice to Town of Oyster Bay and County of Nassau. The Department will notify Volunteer 
following :he close oithe public comment period whether the proposed Work Plan needs to be 
rev1sed. If the Department determines that revisions are necessary tbr Site .conditions to be 
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• protective of the public health or the environment based upon the Contemplated Use, Volunteer 
agrees to negotiate revisions to the proposed Work Plan in accordance with Paragraph II. C. If 
the Department determines that no revisions are required, then the Work Plan shall be attached 
hereto as Exhibit "B." 

H. Release and Covenant !'<ot To Sue 

Upon the Department's determination that (i) Volunteer is in compliance with the 
Agreement; (ii) no requirements other than those remedial actions, exclusive of OM&M 
activities, already conducted at the Site, if any, are necessary to assure that Site conditions are 
protective of the public health and the environment based upon the Contemplated Use; and (iii) 
Volunteer has complied, if required, with Paragraph X, the Department shall provide Volunteer· 
with the Release and Covenant Not to Sue attached hereto as Exhibit "C," subject to the terms 
and conditions stated therein. 

I. Submission of Annual Reoorts. if required 

If institutional or engineering controls are relied upon as part of the remedy implemented 
under this Agreement, Volunteer shall cause the filing of an annual report by January 15"' until 
the Department notifies Volunteer in writing that the remedial process is concluded. Such annual 
report shall be signed by a Professional Engineer and shall contain a certification that the 
institutional and engineering controls put in place pursuant to this Agreement are still in place, 
have not been altered and are still effective. 

III. Progress Reports 

Volunteer shall submit a written progress report of its actions under this Agreement to the 
parties identified in Subparagraph XI.A.I by the I O"' Day of each month commencing with the 
month subsequent to the approval of the first Work Plan and ending with the Termination Date, 
unless a different frequency is set forth in a Work Plan. Such reportS shall, at a minimum, 
include: all actions relative to the Site dwing the previous reporting period and those anticipated 
for the next reponing period; all approved activity modifications (changes of work scope and/or 
schedule); all results of sampling and tests and all other data received or generated by or on 
behalf of Volunteer in cormection with this Site, whether under this Agreement or otherwise, in 
the previous reponing period, including quality assurance/quality control information; 
information regarding percentage of completion, unresolved delays encountered or anticipated 
that may affect the future schedule, efforts made to mitigate such delays. and information 
regarding activities undenaken in suppon of the Citizen Panicipation Plan during the previous 
reporting period and those anticipated for the next reponing period. 

IV. Enforcement 

This Agre:ment shall be enforceable as a contractual agreement under the laws of the 
S<ate of?'ew York. Volunteer shall not suffer any penalty or be subject to any proceeding or 
action ii it cannot comply with any requirement of this .->,greement as a resuit of a Force Majeure 
Evenr provided it notifies the Department in writing within 10 Working Days of when it obtains 
knowledge of any such event. Volunteer shall include in such notice the measures taken and to 
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• ,, 
be taken to prevent or minimize any delays and shall request an appropriate extension or 
modification oi this Agreement. \' olunteer shall have the burden of proving by a preponderance 
of the evidence that an event qualifies as a defense to compliance pursuant to this Paragraph. 

V. Entrv upon Site 

A. Volunteer hereby consents, upon reasonable notice under the circwnstances 
presented, to entry upon the Site or areas in the vicinity of the Site which may be under the 
control ofVolunteer, by any duly designated officer or employee oft!Je Department or any State 
agency having jurisdiction with respect to the matters addressed in a Department-approved Work 
Plan, and by any agent, consultant, contractor or other person so authorized by the 
Commissioner, all of whom shall abide by the health and safety rules in effect for the Site, for (i) 
inspecting, sampling, and copying records related to the contamination at the Site; (ii) 
implementing the activities under this Agreement; and (iii) testing and any other activities 
necessary to ensure Volunteer's compliance with this Agreement. Volunteer shall previae the 
Department with suitable office space at the Site, including access to a telephone, to the extent 
same are available. Upon request, Volunteer shall permit the Department full access to all non­
privileged records relating to matters addressed by this Agreement. Raw data is not considered 
privileged and that ponion of any privileged document containing raw data must be provided to 
the Department. 

B. The Department shall have the right to take its own samples and scientific 
measurements and the Department and Volunteer shall have the right to obtain samples, 
duplicate samples, or both, of all substances and materials sampled. The Department shall make 
the results of all sampling and scientific measurements taken under this Subparagraph available 
to Volunteer. 

VI. Pavment of State Costs 

A. Within 45 Days after receipt of an itemized invoice from the Deparunent, 
Volunteer shall pay to the Deparunent a sum of money which shall represent reimbursement for 
State Costs for work performed at or in connection with the Site prior to the effective date of this 
Agreement as well as for negotiating this Agreement. and all costs associated with this 
Agreement, through and including the Termination Date. 

B. Personal service costs shall be documented by repons of Direct Personal Service, 
which shall identify the employee name, title, biweekly salary, and time spent (in hours) on the 
project during the billing period, as identified by an assigned time and activity code. Approved 
agency fringe benefit and indfrect cost rates shall be applied. Non-personal service costs shall be 
summarized by category of expense (e.g., supplies, materials. travel. contractual) and shall be 
documented by expenditure reports. The Depanment shall not be required to provide any other 
documentation of costs, provided however. that the Department's records shall be available 
consistent with, and in accordance with, Anicle 6 of the Public Officers Law. 

C. Such invoice shall be sent to Volunteer ar the following addresses: 

NYSOEC 006087 



2002 NYSDEC GTE Vol Cleanup Agreement Page 20 of 42

• 

'r Alvin E. Ludwig 
GTE Operations Support Incorporated 
600 Hidden Ridge Drive (HQE03E60) 
Irving, TX 7503 8 

David F eldlhan, Esq. 
Legal Department 
GTE Operations 
1095 Avenue of the Am~ricas, Room 3806 
New York, New York 10036 

D. Each such payment shall be made payable to the Department of Environmental 
Conservation and shall be sent to: Bureau of Program Management, Division of Environmental 
Remediation, New York State Department of Environmental Conservation, 625 Broadway, 
Albany, NY 12233-7010. -· 

E. Each party shall provide written notification to the other within 90 Days of any 
change in the foregoing addresses. 

F. Volunteer may contest, in writing, invoiced costs under Subparagraph VI.A if it 
believes (i) the cost documentation contains clerical, mathematical, or accotmting errors; (ii) the 
costs are not related to the State's activities reimbursable under this Agreement; or (iii) the 
Department is not otherwise legally entitled to such costs. IfVolunteer objects to an invoiced 
cost, Volunteer shall pay all costs not objected to within the time frame set forth in Subparagraph 
VI. A and shall, within 30 Days of receipt of an invoice, identify in writing all costs objected to 
and identify the basis of the objection. This objection shall be filed with the Division of 
Environmental Remediation's Director of the Bureau ofProgram Management. The Director or 
the Director's designee shall have the authority to relieve Volunteer of the obligation to pay 
invalid costs. Within 45 Days of the Department's determination of the objection, Volunteer 
shall pay to the Department the amount which the Director or the Director's designee determines 
Volunteer is obligated to pay or commence an action or proceeding seeking appropriate judicial 
relief. 

G. In the event any instrument for the payment of any money due under this 
Agreement fails of collection, such failure of collection shall constirute a violation of this 
Agre:meni, provided (i) the Department gives Volunteer written notice of such failure of 
collection, and (ii) the Depanment does not receive from Volunteer a certified check or bank 
check within 14 Days after the date of the depanmem's written notification. 

I 

VII. Reservation of Rights 

A. I. Except as provided in the Release and Covenant Not to Sue (Exhibit "C") 
after its issuance and except as provided in Subparagraph VII.A.2, nothing contained in this 
Agreement shail be construed as barring. diminishing, adjudicating, or in any way affecting any 
of the Department's rights or authorities. including, but not limited to. the right to recover narural 
resource damages, the right to take any investigatory or remedial action deemed necessary, and 
the right to exercise summary abatement powers with respect to any party, including Volunteer. 
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I 2. Except for the Department's right to take any investigatory or 
remedial action deemed necessary as a result of a significant threat resulting from the Existing 
Contamination or to exercise summary abatement powers, the Department shall not take any 
enforcement action under ECL Article 27, Title 13, under CERCLA, under the NL, or under 
comparable statutory or common law theories of remedial liability with respect to the Existing 
Contamination, to the extent that such contamination is being addressed under the Agreement, 
against Volunteer or Volunteer's grantees, successors or assigns during the implementation of 
this Agreement, provided such party is in compliance with the terms and provisions of this 
Agreement, including, without limitation, the requirements of all Work Plans and amendments 
thereto. 

B. Except as otherwise provided in this Agreement, Volunteer specifically reserves 
all rights and defenses under applicable law to contest, defend against, dispute or disprove any 
actions, proceedings, allegations, assertions, determination or order of the Department, including 
any assertion of remedial liability by the Department against Volunteer, and further reserves all 
rights including the rights to notice, to be heard, to appeal, and to any other due process 
respecting any action or proceeding by the Department, including the enforcement of this 
Agreement. The existence of this Agreement or Volunteer's compliance with it shall not be 
construed as an admission ofliability, fault, wrongdoing or violation oflaw by Volunteer, and 
shall not give rise to any presumption of law or finding of fact which shall inure to the benefit of 
any third party. 

C. Except as provided in Subparagraph XIV.L, Volunteer reserves such rights as it 
may have to seek and obtain contribution, indemnification and/or any other form of recovery 
from its insurers and from other potentially responsible parties or their insurers, for past or future 
response and/or cleanup costs or such other costs or damages arising from contamination at the 
Site as provided under applicable law. 

Vlll. Indemnification 

. Volunteer shall indemnify and hold the Department, the State of New York, and their 
representatives-and employees harmless for all claims, suits, actions, damages, and costs Of every 
name and description arising out of or resulting from the fulfillment or attempted fulfillment of 
this Agreement by Volunteer prior to the Termination Date except for liability arising from (i) 
vehicular accidents occurring during travel to or from the Site; or (ii) from willful, wanton or 
malicious acts or acts constituting gross negligence or criminal behavior by the Department, the 
State of New York, and/or their representatives and employees during the course of any activities 
conducted pursuant to this Agreement. The Department shall provide Volunteer with written 
notice no less than 30 Days prior to commencing a lawsuit seeking indemnification pursuant to 
this Paragraph. 

IX. Public Notice 

A. Within 30 Days after the effective date of this Agreement. Volunteer shall cause 
to be filed a Department-approved ~ctice of Agreement, which Notice shall be substantially 
simiiar to the Notice of Agreement attached to this Agreement as Exhibit ··D;· with the Coumv 
Clerk in the county in which the Site is located (or the City Register if the Site is located in -
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1 
1 Manhattan, Bronx, Kings or Queens County) to give all parties who may acquire any interest in . 

the Site notice of !his Agreement. Within 30 Days of such filing (or such longer period of time 
as may be required to obtain a certified copy provided Volunteer advises the Department of the 
status of its efforts to obtain same within 30 Days), Volunteer shall provide the Department with 
a copy of such instrument certified by such County Clerk (or the City Register) to be a true and 
faithful copy. Volunteer may terminate such Notice on or after the Termination Date of this 
Agreement. 

B. If Volunteer proposes to convey the whole or any pan of Volunteer's ownership 
interest in the Site, or becomes aware of such conveyance, Volunteer shall, not fewer than 45 
Days before the date of conveyance or within 45 Days after becoming aware of such conveyance, 
notify the Department in writing of the identity of the transferee and of the nature and proposed 
date ofthe conveyance, and shall notify the transferee in writing, with a copy to the Department, 
of the applicability of this Agreement However, such obligation shall not extend to the granting 
of any rights under any mongage, deed, trust, assignment, judgment, lien, pledge, secunt)' 
agreement, lease or any other right accruing to a person not affiliated with Volunteer to secure 
the repayment of money or the perfonnance of a duty or obligation. 

X. Declaration of Covenants and Restrictions 

A. Within 30 Days after the Department's approval of a Remedial Action Work Plan 
which relies upon one or more instirutional controls, or within 30 Days after the Depanmem's 
determination pursuant to Subparagraph ll.F.l that additional remediation is not needed based 
upon use restrictions, Volunteer shall submit to the Depanment for approval a Declaration of 
Covenants and Restrictions to run with the land which provides for covenants and restrictions 
consistent with the Work Plan. The submittal shall be substantially similar to Exhibit "E." 
Volunteer shall cause such instrument to be recorded with the County Clerk (or the City 
Register) in the county in which the Site is located within 30 Days oithe Department's approval 
of such instrument. Volunteer shall provide the Department with a copy of such instrument 
cenified by the County Clerk (or the City Register) to be a true and faithful copy within 30 Days 
of such recording (or such longer period of time as may be required to obtain a certified copy 
provided Volunteer advises the Department of the status of its effons to obtain same within such 
30 Day period). 

B. Volunteer or the owner of the Site may petition the Department to modify or 
terminate the Declaration of Covenants and Restrictions filed pursuam to this Paragraph at sach 
time as it can cenify that the Site is protective of human health and the environment for 
residential uses without reliance upon the restrictions set fonh in such instrument. Such 
certification shall be made by li Professional Engineer. The Department will not unreasonably 
withhold its consent. 

XL Communications 

A. All written communications required by this Agreement shall be transmitt~d by 
l"nited States Postal Service, by private courier service. or hand delivered. 
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, , 
I. Communication from Volunteer shall be sem to: 

Robert Stewart, Project Manager 
Division of Environmental Remediation 
New York State Department of Environmental Conservation 
SlJNY Campus, Bldg. 40 
Stony Brook, New York 11790-2356 

:Sote: iour copies (one unbound) of work plans are required to be senL 

Kevin Carpenter 
Central Office VCP Coordinator 
New York State Departmental of Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, New York 12233-7015 

Gary A. Litwin 
Bureau ofEnviroornental Exposure Investigation 
New York State Depanment of Health 
Flanigan Square 
547 River Street 
Troy, New York 12180-2216 

Note: two copies of work plans are required to be sent, and 

DeniseJ. D'Ambrosio 
Assistant Counsel 
Division ofEnvirorunental Enforcement 
New York State Department of Environmental Conservation 
200 White Plains Road - 5"' Floor 
Tanytown, New York 10591-5805 

2. Communication from the Depanment to Volunteer shall be sent to: 

Alvin E. Ludwig 
GTE Operations Support Incorporated 
600 Hidden Ridge Drive (HQE03E60) 
Irving, 'rx 75038 

David Feldman, Esq. 
Legal Deparunent 
GTE Operations 
1095 Avenue of the A.meric3S, Room 3806 
~ew York. :--lew York 10036 
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B. The Department and Volunteer reserve the right to designate additional or 
different addressees for communication on written notice to the other. 

C. Each party shall notify the other within 90 Days after any change in the 
addresses listed in this Paragraph XI or in Paragraph VI. 

XII. Termination of Agreement 

A. 1. Volunteer may elect in writing to terminate this Agreement without cause 
while the Department may only elect to terminate this Agreement for cause, which shall be 
established so long as the Department's stated reason is not arbitral)' and capricious. The 
Department shall include in its notice of termination the basis for its election to terminate this 
Agreement. 

2. In the event of either party's election to terminate this Agreemen("this 
Agreement shall temlinate effective the 5th Day after the non-terminating party's receipt of the 
written notification terminating this Agreement, except that such termination shall not affect the 
provisions contained in Paragraphs N, VI and Vill and in Subparagraph XIV.L, nor Volunteer's 
obligation to ensure that it does not leave the Site in a condition, from the perspective of human 
health and envirorunental protection, worse than that which prevailed before any activities were 
commenced under this Agreement, which provisions and obligation shall survive the termination 
of this Agreement. 

B. Notwithstanding Subparagraph XI!.A, this Agreement shall terminate without 
notice in the event that Volunteer fails to submit additional Work Plans in accordance with 
Subparagraph Il.E, unless other Work Plans are under review by the Department or being 
implemented by Volunteer. 

XIII. Disoute Resolution 

A. If Volunteer disagrees with the Department's notice of disapproval ofa submittal 
or a proposed Work Plan, disapproval of a final report, nullification of this Agreement pursuant 
to Subparagraph XN.A.2, or rejection of Volunteer's assertion of a Force Majeure Event, 
Volunteer shall, within 30 Days of receipt of such notice, request in writing informal 
negotiations with the Department in an effort to resolve the dispute. A copy of such request shall 
be sent by Volunteer to the appropriate Remedial Bureau Chief in the Department's Central 
Office. The Department and Volunteer shall consult together in good faith and exercise best 
efforts to resolve any differences or disputes without resort to the procedures described in 
Subparagraph XIII.B. The peiiod for infonnal negotiations shall not exceed 30 Days from 
Volunteer's request for informal negotiations. If the parties cannot resolve a dispute by informal 
negotiations during this period, the Department's position shall be considered binding unless 
Volunteer notifies the Depanment in writing within 30 Days after the conclusion of the 30 Day 
period for infonnal negotiations that it invokes the dispute resolution provisions provided under 
Subparagraph XITI.B. 
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'r 
B. I. Volunteer shall serve upon the ADD a request for formal dispure 

resolution and a written statement of the issues in dispute, the relevant facts upon which the 
dispute is based, factual data, analysis or opinion supporting its position, and all supporting 
documentation upon which Volunteer relies (hereinafter called the "Statement of Position''). A 
copy of such request and written statement shall be provided to the parries listed under 
Subparagraph XI.A. 

2. The Department shall serve its Statement of Position no later than 20 Days 
after receipt of Volunteer's Statement of Position. 

3. Volunteer shall have the burden of proving by a preponderance of the 
evidence that the Department's position is not in accordance with law or otherwise should not 
prevail. The ADD can conduct meetings, in person or via telephone conferences, and request 
additional information from either party if such activities will facilitate a resolution of~ issues. 

4. The ADD will issue a final decision resolving the dispute in a timely 
manner. The final decision shall constitute a final agency action and Volunteer shall have the 
right to seek judicial review of the decision pursuant to Article 78 of the CPLR provided that 
Volunteer commences such proceeding within 45 Days after receipt of a copy of the decision. 
Volunteer shall be in violation of this Agreement if it fails to comply with the fmal decision 
resolving this dispute.within 45 Days after the date of such final decision, or such other time 
period as may be provided in the final decision, unless it seeks judicial review of such decision 
within the 45 Day period provided. In the event that Volunteer seeks judicial review, Volunteer 
shall be in violation of this Agreement if it fails to comply with the final order or settlement 
within 30 Days after its effective date, unless otherwise directed by the Court. For purposes of 
this Subparagraph, a determination shall not be final until the time to perfect an appeal of that 
determination has expired. 

5. The invocation of dispute resolution shall not extend, postpone or modify 
Volunteer's obligations under this Agreement with respect to any it~m not in dispute unless or 
until the Department agrees or a court determines otherwise. 

6. The Department shall keep an administrative record which shall be 
available consistent with Article 6 oftbe Public Officers Law. 

XIV. Miscellaneous 

A. I. Volunteer hereby cenifies that all information known to Volunteer and all 
information in the possession br control of Volunteer and its agents which relates in any way to 
the contamination existing at the Site on the effective date of this Agreement, and to any past or 
potential future release of hazardous substances, pollutants, or contaminants at or from the Site, 
and to its application for this AgreemenL has been fully and accurately disclosed to the 
Depanment in conjunction with the Volunteer's application for the Voluntary Cleanup Program. 
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,, 
2. If the information provided and certifications made by Volunteer are not 

materially accurate and complete, this Agreement, except \\~th respec: to the provisions of 
Paragraphs IV, VI and vm and Subparagraph XJV.O, at the sole discretion of the Department, 
shall be null and void ab initio 15 Days after the Department's notification of such inaccuracy or 
incompleteness and the Department shall reserve ail rights that it may have, unless, however, 
Volunteer submits information within that 15 Day time period indicating that the information 
provided and the certifications made were materially accurate and complete. 

B. Volunteer shall allow the Department to attend, and shall notify the Department at 
least 7 Working Days in advance of, any field activities to be conducted pursuant to this 
Agreement, as well as any pre-bid meetings, job progress meetings, substantial completion 
meeting and inspection, and final inspection and meeting. 

C. Volunteer shall use "best efforts" to obtain ali Site access, permits, easements, 
rights-of-way, rights-of-entry, approvals, institutional controls, or authorizations necessary to 
perform Volunteer's obligations under this Agreement, except that the Department may exempt 
Volunteer from the requirement to obtain any permit issued by the Department for any activity 
that is conducted on the Site and that the Department determines satisfies all substantive 
technical requirements applicable to like activity conducted pursuant to a permit. If, despite 
Volunteer's best efforts, any access, permits, easements, rights-of-way, rights-of-entry, 
approvals, institutional controls, or authorizations required to perform this Agreement are not 
obtained within 45 Days after the effective date of this Agreement or within 45 Days after the 
date the Department notifies Volunteer in writing that additional access beyond that previously 
secured is necessary, Volunteer shall promptly notify the Department, and shall include in that 
notification a summary of the steps Volunteer has taken to obtain access. The Department may, 
as it deems appropriate and within its authority, assist Volunteer in obtaining access. !fan 
interest in property is needed to implement an institutional control required by a Work Plan and 
such interest cannot be obtained, the Department may require that Volunteer modify the Work 
Plan pursuant to Subparagraph II.C of this Agreement. 

D. Volunteer shall not be considered an operator of the Site solely by virtue of 
having executed and/or implemented this Agreement. 

E. Volunteer shall provide a copy of this Agreement to each contractor hired to 
perform work required by this Agreement and shall condition ali contracts entered into to carry 
out the obligations identified in this Agreement upon performance in conformity with the terms 
of this Agreement. Volunteer or its contractor(s) shall provide written notice of this Agreement 
to all subcontractors hired to perform any portion of the work required by this Agreement. 
Volunteer shall nonetheless b~ responsible for ensuring that Volunteer's contractors and 
subcontractors perform the work in satisfaction of the requirements of this Agreement. 

F. The paragraph headings set forth in this Agreement are included for convenience 
of reference only and shall be disregarded in the construction and interpretation of any provisions 
of this Agreement. 

. , NYSDEC 006094 



2002 NYSDEC GTE Vol Cleanup Agreement Page 27 of 42

G. 1. The tenns of this Agreement shall constitute the complete and entire 
agreement between the Depattment and Volunteer concerning the implementation of the Werle 
Plan(s) attached to this Agreement. No term, condition, understanding or agreement purporting 
to modify or vary any term of this Agreement shall be binding unless made in writing and 
subscribed by the party to be bound. No infonnal advice, guidance, suggestion, or comment by 
the Depattment shaH be construed as relieving Volunteer of Volunteer's obligation to obtain such 
fonnal approvals as may be required by this Agreement. In the event of a conflict between the 
tenns of this Agreement and any Work Plan submitted pursuant to this Agreement, the terms of 
this Agreement shall control over the terms of the Work Plan(s) attached as Exhibit "B." 
Volunteer consents to and agrees not to contest the authority and jurisdiction of the Department 
to enter into or enforce this Agreement. 

2. i. Except as set forth herein, if Volunteer desires that any provision of 
this Agreement be changed, other than a provision of a Werle Plan or a time frame, Volunteer 
shall make timely written application to the Commissioner with copies to the parties listed in 
Subparagraph XI.A.l. The Commissioner or the Commissioner's designee shall timely respond. 

ii. Changes to the Work Plan shall be accomplished as set forth in 
Subparagraph JI.C of this Agreement. 

m. Changes to a time frame set forth in this Agreement shall be 
accomplished by n written request to the Department's project attorney and project manager, 
which request shall be timely responded to in writing. The Department's decision relative to a 
request for a time frame change shall be subject to dispute resolution pursuant to Paragraph XII. 

H. !. Ifthere are multiple parties signing this Agreement, the term 
"Volunteer" shall be read in the plural where required to give meaning to this Agreement. 
Further. the obligations of the Volunteers under this Agreement are joint and several and the 
"bankruptcy" or failure by any Volunteer to implement the obligations under this Agreement 
shall not affect the obligations of the remaining Volunteer(s) to carry out the obligations under· 
this Agreement. 

2. If Volunteer is a partnership, the obligations of all general partners, 
including limited partners who act as general partners, to finance and perform obligations under 
this Agreement and to pay amounts owed the Department under this Order are joint and several. 
In the event of the insolvency or other failure of any one or more of the general partners to 
implement the requirements of this Agreement, the remaining general parmcrs shall complete all 
such-requirements. 

3. Notwithstanding the foregoing Subparagraphs XIV.H.l and 2. if multiple 
parties sign this Agreement as Volunteers but not all of the signing parties elect, pursuant to 
Subparagraph JI.F.2, to implement a Work Plan, then all Volunteers are jointly and severally 
liable for each and every obligation under this Agreement through the completion of activities in 
such Wort< Plan that all such parties consented to; thereafter, only those Volunteers electing to 
perfor:n additional wort< shall be jointly. and severally liable u:~der this Agreement for the 
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obligations and activities under such additional Work Plan(s). The parties electing not to 
implement the additional Work Plan(s) shall have no obligations under this Agreement relative to 
the activities set forth in such Work Plan(s). Further, only those Volunteers electing to 
implement such additional Work Plan(s) shall be eligible to receive the release and covenant not 
to sue as provided under Subparagraph II.H. 

I. Except as provided in Subparagraph XIV.O., and to the extent authorized under 
42 U.S.C. Section 9613, New York General Obligations Law Section·l5-108, and any other 
applicable law, Volunteer shall be deemed to have resolved its liability to the State for purposes 
of contribution protection provided by CERCLA Section 113(f)(2) for "matters addressed" 
pursuant to and in accordance with this Agreement. "Matters addressed" in this Agreement shall 
mean all response actions taken to implement this Agreement for the Site and all response costs 
incurred and to be incurred by any person or party in connection with the work performed under 
this Agreement, including reimbursement of the State's costs pursuant to this Agreement. 

J. Volunteer, Volunteer's grantees, lessees, sublessees, successors, and assigns shall 
be bound by this Agreement. Any change in ownership of Volunteer including, but not limited 
to, any transfer of assets or real or personal property, shall in no way alter Volunteer's 
responsibilities under this Agreement. 

K. All activities undertaken by Volunteer pursuant to this Agreement shall be 
performed in accordance with the requirements of all applicable federal and State laws and 
regulations. 

L. Unless otherwise expressly provided herein, terms used in this Agreement which 
are defined in ECL Article 27, Title 13 or in regulations promulgated under such statute shall 
have the meaning assigned to them under said starute or regulations. Whenever terms listed in 
the Glossary attached hereto are used in this Agreement or in the attached Exhibits, the 
definitions set forth in the Glossary shall apply. In the event of a conflict, the definition set forth 
in the Glossary shall control. 

M. Volunteer's obligations under this Agreement represent payment for or 
reimbursement of response costs. and shall not be deemed to constitute any type of fine or 
penalty. 

N. This Agreement may be executed for the convenience of the parties hereto, 
individually or in combination, in one or more counterparts, each of which shall be deemed to 
have the status of an executed .original and all of which shall together constitute one and the 
same. 

0. Volunteer and Volunteer's employees, servants, agents, lessees, sublessees, 
grantees, successors. and assigns hereby waive any right to pursue reimbursement of monies 
expended by Volunteer prior to the Termination Date as against the State or the Spill Fund. and 
agree to indemnify and hold harmless the Spill Fund from any and all legal or equitable claims, 
suits. causes of action. or demands whatsoever with respect to the Site that any of same has or 
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may have as a result of Volunteer's entering into or fulfilling the tcnns of this Agreement with. 
respect to the Site. 

P. The effective date of this Agreement is the I 0,. Day after the date it is signed by 
the Commissioner or the Commissioner's designee. 

DATED: JAN - 6 2003 ERIN M. CROTTY, COMMISSIONER 
:NEW YORK STATE DEPARTMHiT OF 
ENVIRONMENTAL CONSERVATION 
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', 
CONSE:ST BY VOWNTEER 

Volunteer hereby consents to the issuing and entering of this Agreement, waives 
Volunteer's right to a hearing herein as provided by law, and agrees to be bound by this 
Agreement. 

,.~_y,L 
STATEOF~S ) 

/-!I..J~) s.s.: 
COUNTY OF mAS ) 

GTE Operatioos Support Incorporated~ 
By: YYIQAACll'l\l'il iJ'Y..<Ok 
Title: .Sec ce±onr 

I 
Date: Q,/2"2/0"L 

On the .;; ,;l. day of -!Ji.. , in the year 2002, before me, the undersigned, 
personally appeared nw,u~..:OOi. personaUy known to me or proved to me on the basis 
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument. 

/J~~ 
Signature and Office of individual 
taking acknowledgment 

•• I ::.A.;,. .. ;C: IAMICEU 
NOTARY PU8l.C. Stale at New Yorx 

No. 01IA47l89Jl 
" Cudied il Pwlam Coll!ry 
~ E.le~ June 30. 20.EZ-
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'r. EXHIBIT "A" 

Map or Site 
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', EXHIBIT "B" 

Department-Approved Work Plan(s) 
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I 
I EXHIBIT "C" 

Release and CDvenant Not tD Sue 

Unless otherwise specified in this letter, all terms used in this letter shall have the 
meaning assigned to them under the terms of the Voluntary Cleanup Agreement entered into 
between the New York State Department of Environmental Conservation (the ''Department'') and 
GTE Operations Support Incorporated ("Volunteer''), Index No.Wl-0903-01-12 (the 
"Agreement''). 

The Department is pleased to report that the Department is satisfied that the Agreement's 
Work Plan(s) relative to the Site, located at 140 Cantiague Rock Road, Hicksville, Town of 

· Oyster Bay, County of Nassau, State of New York has been successfully implemented. 

The Department, therefore, hereby releases, covenants not to sue, and shall forbear from 
bringing any action, proceeding, or suit pursuant to the Environmental Conservation Law, the 
NL or the State Finance Law, and from referring to the Attorney General any claim for recovery 
of costs incurred by the Department, against Volunteer and Volunteer's lessees and sublessees, 
grantees, successors and assigns, and their respective secured creditors, for the further 
investigation and remediation of the Site, based upon the release or threatened release of Covered 
Contamination, provided that (a) timely payments of the amounts specified in Paragraph VI of 
the Agreement continue to be or have been made to the Department, (b) appropriate deed 
restrictions remain recorded in accordance with Paragraph X of the Agreement, and (c) Volunteer 
and/or its' lessees, sub lessees, successors, qr assigns promptly commence and diligently pursue 
to completion the Work Plan providing for OM&M, if any. Nonetheless, the Department hereby 
reserves all of its rights concerning, and such release, covenant not to sue, and forbearance shall 
not extend to natural resource damages or to any further investigation or remedial action the 
Department deems necessary: 

due to migration off-Site of contaminants resulting in impacts that are not inconsequential 
to envirpnmental resources, to human health, or to other biota and to off-Site migration of 
petroleum; 

• due to environmental conditions or infonnation related to the Site which were unknown 
at the time this Release and Covenant not to Sue was issued and which indicate that !he 
Contemplated Use cannot be implemented with sufficient protection of human health and 
the environment; 
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'r due to Volunteer's failure to irnple:nent the Agreement to the Department's satisfaction; 
or 

due to fraud committed by Volunteer in entering into or implementing this Agreement. 

Additionally, the Department hereby reserves all oi its rights concerning, and any such 
release, covenant not to sue, and forbearance shall not extend to Volunteer nor to any of 
Volunteer's lessees, sublessees, successors, or assigns who cause or allow a release or threat of 
release at the Site of any hazardous substance (as that term is defined at 42 USC 960 I [ 14]) or 
petroleum (as that term is defined in Navigation Law § 172[15]), other than Covered 
Contamination; or cause or allow the use of the Site to change from the Contemplated Use to one 
requiring a lower level of residual contamination before that use can be implemented with 
sufficient protection of human health and the environment; nor to any of Volunteer's lessees, 
sub!essees, successors, or assigns who is otherwise a party responsible under law for the 
remediation of the Existing Contamination independent of any obligation that party may-have 
respecting same resulting solely from the Agreement's execution. 

Notwithstanding the above, however, with respect to any claim or cause of action 
asserted by the Department, the one seeking the benefit of this release, covenant not to sue, and 
forbearance shall bear the burden of proving that the claim or cause of action, or any part thereof, 
is attributable solely to Covered Contamination. 

Notwithstanding any other provision in this release, covenant not to sue, and forbearance, 

if with respect to the Site there exists or may exist a claim of any kind or nature on the 
part of the New York State Environmental Protection and Spill Compensation Fund 
against any party, nothing in this letter shall be construed or deemed to preclude the State 
of New York from recovering such claim. 

except as provided in this letter and in Agreement, nothing contained in the Agreement or 
in this letter shall be construed as barring, diminishing, adjudicating, or in any way 
affecting any of the Department's rights (including, but not limited to, the right to recover 
narural resources damages) with respect to any party, including Volunteer. 

nothing contained in this letter shall prejudice any rights of the Department to take any 
investigatory or remedial action it deems necessary if Volunteer fails to comply with the 
Agreement or if contamination other than Existing Contamination is encountered at the 
Site. 
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,, • nothing contained in this lerter shall be construed to prohibit the Commissioner or his 
duly authorized representative from exercising any summary abatement powers. 

nothing contained in this lerter shall be construed to affect the Department's right to 
tenninare the Agreement under the terms of the Agreement at any time during irs 
implementation if Volunteer fails to comply substantially with the Agreement's tenns and 
conditions. 

In conclusion, the Department is pleased to be part of this effort to return the Site to 
productive use of benefit to the entire community. 

l'<"EW YORK STATE DEPARTMENT OF ENVIRONMEl'<"TAL 
CONSERVATION 

By: ____________________________ _ 

Date: ________________ _ 

Appendix "A" 

(to Exhibit "C") 

Map of the Site 
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', Exhibit "D" 

NOTICE OF AGREEMENT 

This Notice is made as of the __ day of , 2002 by GTE Operations Support 
Incorporated regarding a parcel of real property located at 140 Cantiague Rock Road, Hicksville, 
Town of Oyster Bay, County ofNassau, State ofNew York, bearing Ta.'< Map Numbers Section 
No.I I, Block No. 499, Lot No.lOO (the "Property"); and 

WHEREAS, GTE Operations Support Incorporated ("Volunteer"), entered into an 
agreement with the Department ofEnvironmental Conservation, Index# Wl-0903-01-12 (the 
"Agreement"), concerning contamination which is or may be present on the Property, which 
Agreement was executed on behalf of the Department on ; and 

WHEREAS, in return for the remediation of the Property pursuant to the Agreement to 
the satisfaction of the Department, the Department will provide Volunteer and its lessees and 
sub lessees, grantees, successors and assigns, including their respective secured creditors, with a 
release, covenant not to sue, and forbearance from bringing any action, proceeding, or suit 

· related to the Site's further investigation or remediation, subject to certain reservations set forth 
in the Agreement; and 

WHEREAS, pursuant to the Agreement, Volunteer agreed to cause the filing of a notice 
of the Agreemem with the Nassau County Clerk, 

NOW, THEREFORE, Volunteer, for itself and for its successors and assigns, declares 
that: 

I. This Notice of the Agreement is hereby given to all parties who may acquire any 
interest in the Property; and 

2. This Notice shall tem1inate upon the filing of a Notice ofTermination of this 
Agreement after having first received approval to do so from the New York State Department of 
Environmental Conservation or having terminated the Agreement pursuant to its Paragraph XII. 

IN WITNESS WHEREOF, Volutlteer has executed this Notice of Agreement by its 
duly authorized representative. 
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Dated: 
By: __________________ __ 

STATE OF TEXAS ) 
) s.s.: 

COu'NTY OF DALLAS ) 

On the day of , in the year 2002, before me, the undersigned, personally 
appeared , personally known to me or proved to me on the basis of 
satisfactcry evidence to be the individual(s) whose name is (are) subscribed to the \\~thin 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument. 

Signature and Office of individual 
taking acknowledgment 

Appendii ~A" 

(to Exhibit "D") 

Map of the Property 
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, , Exhibit "E" 

DECLARATION of COVENANTS and RESTRICTIONS 

TmS COVEN A .. ~T. made the_ day of 2002, by (property owner 
name}, a {natural person residing at I partner;hip organized and existing under the Jaws of the 
State of[ state name] and having an office for the transaction of business at I corporation 
orgartized and existing under the laws of the State of [state name J and having an office for the 
transaction ofbusiness at} (address}: 

WHEREAS, {property owner name} is the owner of a parcel of real property 
which is participating in the New York State Department of Environmental Conservation's (the 
"Department's) Voluntary Cleanup Program, namely, the [ ] Site, located on 
---,----in the of County of , State 
of New York, which is part oflands conveyed by I } to ( } by deed dated { } and recorded in 
the County Clerk's Office on {date) in Book __ of Deeds at Page __ 
and being more particularly described in Appendix "A," attached to this declaration and made a 
part hereof, and hereinafter referred to as "the Property'"; and 

into by 
WHEREAS, the Property is the subject of a voluntary cleanup agreement entered 

and the Department; and 

WHEREAS, the Department approved a remedy to eliminate or mitigate all 
significant threats to the environment presented by the contatnination disposed at the Property 
such remedy requires that the Property be subject to restrictive covenants. 

NOW, THEREFORE,, _______ • for itself and its successors and/or 
assigns, covenants that: 

Fir;t, the Property subject to this Declaration of Covenants and Restrictions, is as 
shown on a map attached to this declaration as Appendix "B" and made a part hereof, and 
consists of [ins~rt metes and bounds description] 

Second, unless prior written approval by the New York State Department of 
Environmental Conservation or if the Department shall no longer exist, any New York State 
agency or agencies subsequently created to protect the environment of the State and the health of 
the State's citizens, hereinafter referred to as "the Relevant Agency;· is first obtained, there shall 
be no construction, use or occupancy of the property that results in the disrurbance or excavation 
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~ of !he ?ropecy, which !hreatens !he integrity of the soil cap, or which results in unacceptable 
human exposure to contaminated soils. 

Third, the owner of the Property shall maintain the cap covering the Property by 
maintaining its grass cover or, after obtaining the written approval of the Relevant Agency, by 
capping the Property with another material. 

Fourth, the owner of the Property shall prohibit the Property from ever being used for 
purposes other than for [define Use] without the express written waiver of such prohibition by 
the Relevant Agency. 

Fifth, the owner of the Property shall prohibit the use of the groundwater underlying the 
Property without treatment rendering it safe for drinking water or industrial purposes, as 
appropriate, unless the user first obtains permission to do so from the Relevant Agency. 

Sixth, the owner of the Property shall continue in full force and effect any institutional 
and engineering controls required under the Agreement and maintain such controls unless the 
owner first obtains permission to discontinue such controls from the Relevant Agency. 

Seventh, this Declaration is and shall be deemed a covenant that shall run with the land 
and shall be binding upon all future owners of the Property and shall provide that the owner, and 
its successors and assigns, consent to the enforcement by the Relevant Agency, of the 
prohibitions and restrictions that Paragraph X of the Agreement requires to be recorded, and 
hereby covenants not to contest the authority of the Department to seek enforcement. 

Eighth, any deed of conveyance of the Property, or any portion thereof, shall recite, 
unless the Relevant Agency has consented to the termination of such covenants and restrictions, 
that the said conveyance is subject to this Declaration of Covenants and Restrictions. 

IN WITNESS WHEREOF, the undersigned has executed this instrument the day 
written below. 

[acknowledgment) 
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,, 
Glossary of Terms 

The following terms shall have the followmg meanings: 

".A..DD": Assistant Division Director, Division of Environmental Remediation 

"CERCLA": the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as 
amended. 

"Covered Contamination··: the concentrations of Existing Contamination remaining on the Site on the 
date that the Deparunent issues the Release set forth in Exhibit "C." 

"CPLR": the Civil Practice Law and Rules, as amended. 

"Day": a calendar day unless expressly stated to be a working day. "Working Day" shall mean a day 
other than a Sarurday, Sunday or State holiday. In computing any period of time under this Agreement, 
where the last dav would fall on a Sarurday, Sunday or State holiday, the period shall run until the close 
of business ofth; next working day. -

"Department": the New York State Department of Environmental Conservation. 

"ECL": the Environmental Conservation Law, as amended 

"Force Majeure Event": an event which is brought on as a result of fire, lightning, earthquake, flood, 
adverse weather conditions, strike, shortages of labor and materials, Wlir, riot, obstruction or interference 
by adjoining landowners, or any other fact or circumstance beyond Volunteer's reasonable control. 

"IRM": an interim remedial measure which is a discrete set of activities which can be undertaken without 
extensive investigation and evaluation to prevent, mitigate, or remedy environmental damage or the 
consequences of environmental damage attributable to a Site. 

"NL": the Navigation Law, as amended. 

"OM&M": Operation, monitoring and maintenance. 

"Professional Engineer": an individual registered as a professional engineer in accordance with Anicle 
I 45 of the New York State Education Law. If such individual is a member of a finn, that fmn must be 
auth.orized to offer professional engineering services in the State ofNew York in accordance with Article 
145 of the New York State Educatton Law. 

"Spill Fund": the New York State Environmenml Protection and Spill Compensation Fund, as amended. 

"State Costs": all the State's expenses including, but not limited to. direct labor, fiinge benefits, indirect 
costs. travel. analytical costs, and contractor costs incurred by the Smte of New York for negotiating, 
implemenung, and administering this Agreement. Approved agency fringe benefit and indirect cost rates 
will be applied. 

'"Tennination Date": the date upon which (i) the Release (Exhibit ''C") is issued or the Deparunent 
approves the final repon relauve to the OM&M at the Site. whichever is later; or (ii) the Agreement 
tennmates pursuant to Paragr.tph XII or is nullified pursuant to Subparagr.tph XIV .A.:!. 
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"Trustee": the TrJstee of New York States natural resources. 

"Work Plan": a Department-approved work plan, as may be modified, penaining to the Site that 
VolWlteer shall implement and that is ac-.ached to this Agreement. 
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B. Site History 

1. Prmous IWIS of Site and types Of oper.lbOD (:also iuclade bere iaformalinD from SeeliOD ID of tbio 
application) 

Dew led infonnation on previous Site uses and types of opcratioDS anbc Site is provided in Section IIlA and 
lJJB of this Volun"WY Cleanup Program Application. The following IWTBtive is a summary ofG"IEOSI's 
opcr.nions history at the Site. 

The names of the fonner fatility wee dezcnnined by OTEOSJ as follows; 

• Sylvania Atomic Eller;\)' Division Facility· circa 1952-1957 
• Sylvania -Coming Nucl021" Corporation Facility· circa 1957·1960 
• Sylvania Sylcor Division Facility- circa 1960-1!167 
• Sylvania Parts Division Facility (tot 79 only)· circa 1967-197& Sylvania Chemical/Metallurgical 

Division. High TemperatUre Composites Laboratory Lot 79 only· circa 1970 

Figure 2-l of the Worl: Plan shows the locations of buildings fonncrly used for manufacturing attbe sire. 
Buildings ill and 112 on Lot 80 already exiSted wh011 Sylvania lim occupied the property in 1952. SyJvuia 
acquired the remainder ofl.ot 79 in 1957, md constructed buildlng#4 circa 1957 • 1958 for the purpose of 
manufaC"DJring atomic fus:l elements for reactors used in research and electtic power seaeration. Records 
indicate that Sylvania o~ted uoder liCCIISe #SNM-8:! issued iTom the Atomic Energy Commission (AEC; 
Nuclear Regulatory Commisoion). Sylvania was required to obtain a license to produce enriehed uranium 
(urm~ium enriched with isotopo uranium-235) fer fuel rod Ubrication (NRC 1996). The facility was used to 
manufacture nuclear fuel clements for the A'EC, u well :ss high ~mpcrature coatinss and composi~e alloys 
for space and o.ircraft industries. Records also indicare tlw Sylvani& operated rcs=h pilot and m=Uurgical 
laboratories on Lots 79 and iO. Records circa 1960 speak of expansion a! a beryllium laboratory (loca!ion 
unknown) and of beryllium research and processing during the 1960s. 

With the sale o! Sylvania Nucl= Division's equiFMent. tooling. and license assets to National Lead 
Industries in 1966, me prodw:lion of nuclear Ml elemems and components at the facility ceased. According 
to NRC (1996). th~ AEC removed the Site in 19671Tom licensing requircmenu, due to cessation of nuclear 

s O'Brien 4:. Ocn Fnti"ttTS. Inc. 
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producu production activities. Non-nuclear p~on aa:ivities at Lot 79 ceased complerely during 1972. 
with !he sale oflbe parccllo Dewianr Corporation. 

Between S/66 and 4/6!1, si:" b11ildillss, along with fOIIIldaliciDs, were removed at Lot 7!1. lhe founda!ioas of 
three oflhese buildings Dill)' have been disposed of somewhere on lhe Sylvania property. A collbaetOr one 
Fallacara. partially filled lo ar least one n:cbarp basiD, and imralled a parl:ing lot alonslhe lollille of Lots 
79 and 80. Also durin£ 1967, Buildlne # 4 on Lot79 was reportedly decoDtlmin=d. Acco:dingto GTEOSI 
(1996, ElU!ibil A of the Sire Worlc Plan), Sylvania p:openy on Can'liap R.ock Road, exclwliag those 
recharge basins not filled. were cenlficd for use as ~other than a radiation inStallation" by lbt- NYS 
Depanment of Labor, Division oflndumial Hygiene. 

- .. liiliil 

O'Brien I< Gtte ~lac. ' 
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